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COMMITTEE ON JUDICIARY
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The Committee on Ju dzciary met at 1:30 p.m. on Wednesday,
January 18, 2006, in Room 1113 of the State Capitol,
Lincoln, Nebraska, for the purpose of conducting a public
hear in g o n LB 84 1 , LB 802 , LB 98 2 , LB 770 , an d LB 8 26 .
Senators pre sent: Patrick B ourne, Chairperson; Dwite
Pedersen, Vice Chairperson; Ray A guilar; Ernie Chambers;
Jeanne Combs; M ike Fl ood; M ike Foley; and Mike Friend.
Senator s a b s e n t : Non e .

SENATOR BOURNE: Welcome to the Judiciary Committee. This
is our fi rst d ay of hearings. We h ave five bills on the
agenda today. I'm Pat Bourne from Omaha. To my left is
Senator Mike Flood from Norfolk; Senator Friend from Omaha;
Senator Aguilar from G rand Island; the c ommittee clerk,
Laurie Vollertsen; to my righ t is the committee's legal
counsel, Jeff Beaty; farther on my right i s Se nator Foley
from Lincoln; and Senator Dwite Pedersen from Elkhorn. I' ll
introduce the other members as they arrive. Please keep in
mind that senators have other duties, bills t o introduce,
hearings to pa rticipate in, so they may come and go during
the hearing process. Please don't take t hat pe rsonally.
They' re simply conducting other business. If you plan to
testify on a bill, we' re going to ask that you sign in in
advance at the on deck area, right there in front of Senator
Stuhr. Plea s e print your information so that it's easily
readable and can be entered accurately into th e pe rmanent
record. Foll owing the introduction of each bill, I' ll ask
for a show of hands to see how many people plan to te stify
on a particular bill. We' ll first hear proponents, then we
will hear opponent testimony, and then there will be neutral
testimony. When you come forward to testify at the cha ir
there, please clearly state and sp ell your name for the
record. All of our hearings are taped and then transcribed,
so your spelling your name helps our transcribers immensely.
Due to the large number of bills heard here in the Judiciary
Committee, we utilize the Kermit Brashear m emorial t iming
system. You ' ll see that on the testifier's table there in
front. Senators introducing bills get five minutes to open
and three minutes t o clo se, if they choose to do so. A ll
other testxfiers get three minutes exclusive of any
questions that the committee may ask. The blue light goes
on at three minutes, the yellow light will come on at a
one-minute warning, and th en we ask you to conclude your
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testimony when the red light comes on. The rule s of the
Legislature state that no ce l l ph ones ar e all owed in
committee hearings, so if you have a cell phone, p lease
disable it so it does not ring. Also, and again due to the
large n umber of bills the Judiciary Committee has, we will
not allow you to read someone else's testimony. However, if
you have s omeone else's testimony, if you submit it to us,
we'd be glad to enter i t in t o t he rec ord . With that ,
Senator Stuhr to open on Legislative Bill 841. As Senator
Stuhr makes her wa y fo rward, if t he proponents, those
supporting the bill, will make their way forward to the on
deck area and sign in, that would be appreciated. Wel come,
Senato r S t uh r .

LB 84 1

SENATOR S TUHR: (Fxhibit 5) Thank you, Senator Bourne and
members of the Judiciary Committee. For the record, my name
i s Senator Elaine Stuhr, S-t-u-h-r, and I represent t h e
24th Legislative District. I am he re today to introduce
LB 841. LB 841 would allow for newborn infants to b e lef t
anonymously with a safe haven provider. The newborn infant
would have to be 72 years old (sic) or yo unger, unharmed,
and the parent leaving the child must not express an intent
to return for the newborn infant. For the purpose o f thi s
act, a safe haven provider would mean a firefighter who is
o n duty, an emergency medical technician who is on duty, a
staff member at a healthcare institution that is licensed by
the Department of Health and Human Services as a hospital or
a substance abuse treatment center, or a staff member who is
on duty a t a chi ld pl acement agency licensed by the
D epartment of Health and Human Services. LB 841 would also
provj.de that a person leaving a child with the safe haven
provider would not be guilty of child ab use so lely fo r
leaving an un harmed newborn infant w ith a safe ha ven
provider. I introduce this bill because I bel ieve if it
saves the life of one infant, it is well worth it. I wanted
to make s ure tha t t h e committee was aware of some of the
s tatj.stoics regarding cinfant abandonment. Ho micide is th e
fifteenth leading c ause of death during i n fancy in the
United States. Additionally, the risk of infant homicide is
greatest on the day of the birth of a child. In fact, it is
ten times greater than the rate during any ot her time in
life. Addit ionally, among homicides on the first day of
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life, 95 percent of the victims are not born in a hospital.
I believe these statistics say a lot about the need for
p assing this legislation. I do believe that ed ucation i s
very important aspect of this issue and I want to thank the
many organizations and groups who have worked on ed ucation
since the last time a similar bill dealing with this issue
was introduced, and that was back in 2003. At this time, it
is my understanding that 46 other states h ave safe ha ven
laws in place. Although no one wants women to abandon their
children in a ny ma nner, I do believe that there are women
who choose to take this path. And I believe it is important
that there is an option for them to leave their child in a
safe place. I have sev eral letters to enter into the
record, and I think all of you have received a pac ket of
those letters. One letter is from the National Safe Haven
Alliance, another from the Save Abandoned Babies Foundation,
another letter from the National Council for Adoption, and I
believe that the committee, possibly over the noonhour, did
receive another letter from the Nebraska State Volunteer
Firefighters Association. (Exhibit 1 ) In an ideal world,
we wouldn't hear about newborn infants being left to die in
trash cans, in dumpsters, rivers, or in sha llow g raves.
However, it is not an ide a l wor ld, and we need to take
responsible action to do what we can to save these innocent
infants. If one newborn baby is saved, isn't it worth it?
And this is a matter of life or death. And I thank you f or
your consideration and would be happy to answer a ny
q uest i o n s .

SENATOR BOURNE: (Exhibit 2) T h ank y ou, S enator Stuhr.
We' ve been joined by Senator Combs. Senator Combs is from
Milligan. Those letters you referred t o wil l be entered
into the r ecord. We also ha v e a l etter from Nebraska
Department of Health and Hu man S ervices outlining some
concerns with the bill. Have you seen a copy of that?

SENATOR STUHR: No , I h av e n ot .

SENATOR BOURNE: Okay. I' ll have a page give that to you so
maybe you c an add ress it in the close. With that ,
questions? Senator Foley.

SENATOR FOLEY: Thank you, Chairman Bourne. Thank you ,
Senator Stuhr, fo r offering the bill. Let's say that a
woman brings a baby to one of these safe haven locations and
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indicates to the firefighter on duty, you kn ow, I 'm not
going to be able to care for this child so there he or she
is, and she dashes away. At what point could she come back
and say, I' ve had a change of heart and I do want the baby?

SENATOR STUHR: The bill provides for 30 days in which.

SENATOR FOLEY: O kay, let's say it's the 31st day. Has she
lost her parental rights at the 31st day?

SENATOR STUHR: The bill specifically does give that window
of opportunity of 30 days and I think that' s....

SENATOR FOLEY: So after 30 days.

SENATOR S TUHR: . . . wher e t h er e wou l d h av e
educat i o n .

SENATOR FOLEY: . ..that child could be l egally
another p e rs o n o r c ou p l e .

t o b e som e

adopted by

SENATOR STUHR: Ye s . Yes .

SENATOR FOLEY: And on the 31s t day, she cannot have a
change of, or she can hav e a change of heart, bu t it
wouldn't do h e r any good because she can' t, she's lost her
r i g h t s .

SENATOR STUHR: Ri gh t .

S ENATOR FOLEY: Okay. Is t hat typical of how these la w s
work in other states?

SENATOR STUHR : I believe it is, although when we first
introduced the bill two years ago, we did not pr ovide any
window of opportunity.

SENATOR FOLEY: Oh really.

S ENATOR STUHR: An d so we , you kn ow, hav e mad e s om e
concessions to compromising and to try and , you kno w,
work . . .

SENATOR FOLEY: Su r e .
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SENATOR S TUHR: ...in allowing, because I think it is
important to na rrow the time frame down somewhat so that,
you know, you would not let this go on for weeks and wee ks
and weeks o r m o n t h s , bu t . . .

SENATOR FOLEY: Okay. T hank you for that clarification.

SENATOR STUHR: Yes .

SENATOR BOURNE: Further qu estions fo r Se nator S tuhr?
Senator Stuhr, I have a quick question. Ny wife and I are
expecting. Wh at would happen if, unbeknownst to me, Renee,
my wife, were to leave our infant at the fire station? What
would happen to my parental rights? Is it the 30 days you
referred to for the mom?

SENATOR STUHR: If you were aware that it was your baby, I
believe you would have 30 days, yes, to claim the infant.

SENATOR BOURNE: What if it's a, say, a boyfriend-girlfriend
situation and, or maybe, I know this happens, what h appens
if it's my girlfriend and I didn't realize she was pregnant,
and then after she left the baby at the fire station, I find
out 31 days later that she did that, that I didn't even know
she was pregnant? So nine months and...what would happen to
my parental rights as a, I admittedly would not be a very
good father, but I'm just questioning what would happen to
my parental rights?

SENATOR STUHR: Right. I guess we have to look at it, if
there was not this opportunity, she may have disposed of the
baby in a trash can. So , you know, I think t h at, ag ain,
it's an education issue that we will, you know, try to also
provide when we are doing education in relationship to the
safe haven legislation.

SENATOR BOURNE: Understood. Thank you. Further questions?
Senato r F l oo d .

SENATOR F LOOD: Th ank you, Chairman Bourne. S enator Stuhr,
I want to thank you for b ringing the bill. In No rfolk, w e
had a baby that was dropped into the gulch, presumably from
a situation like this, so this is an important issue. Would
you be open to an amendment from this committee that ma de
every effort to protect the parental rights of a parent, and
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yet still allow for a baby to be dropped off?

SENATOR STUHR: Yes , I wou l d .

S ENATOR FLOOD: O ka y .

SENATOR STUHR: You know, I tnink that' s, I do think that' s
important.

SENATOR FLOOD: Obviously it wouldn' t, you know, abandonment
of a baby, six months afterwards, there's significant issues
for a parent to come back. But if we were to lengthen that
time and to make some amendments at the committee level that
would at least provide a parent that wasn't notified of an
opportunity to make a request, you' re not tied to the 30-day
date .

S ENATOR STUHR: N o . N o . I 'm n ot .

SENATOR FLOOD: O k ay.

S ENATOR STUHR: I would certainly be open t o, you kno w ,
d l s c u s s l . on .

SENATOR FLOOD: Thank you very much.

SENATOR BOURNE: Further questions? Seeing none, thank you.

SENATOR STUHR: Th a n k y ou .

SENATOR BOURNE: Could we have the first testifier in
support of Legislative Bill 841? Are there other, could I
get a showing of hands of those here wishing to testify in
support of this bill? Support, come forward. Are there any
other supporters of the bill? Are there any opponents to
this bill? Okay, if those people, the opponents, would make
their way f orward and u s e t h e on-deck area and sign in,
please? Whenever you' re ready. Welcome.

HEIDI SWANSON: ( Exhibit 9) Okay . My name is Hei d i
Swanson, H-e-i-d-i S-w-a-n-s-o-n. The state of Nebraska is
just one of the few states left that do not offer a safe
place for mot hers to rel inquish their newborn b abies
anonymously and/or without prosecution. I believe the goal
of the bil l is to k eep the infant alive and to allow the
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mother time to come to terms with having a baby. My hear t
goes out to the mother who feels so trapped she doesn't know
what to d o . I' ve been there. I know how easily it is to
make a decision that can be regretted for a life time. I
believe the mo ther ne eds to be reached and helped, but
sometimes they just can't receive it, or she hides it , an d
no one knows. But if she is given the opportunity to stay
anonymous and to take her infant to a safe haven rather than
dumping, she will at least have a chance to recover and to
come to te rms w ith her situation. If she dumps her small
i nfant, the decision can never be reversed, and one life i s
gone and an other on e is hurt forever. Onc e the baby is
turned over to safe haven, the mother has the opportunity to
come back to claim h e r baby. I understand t here ar e
concerns about the mo thers' and fathers' rights regarding
adoption. They are tough concerns. But without safe haven,
will there even be a baby to argue those rights over? I
spoke with T i m Jaccard who wrote the original safe haven
laws and works with the New York and Massachusetts crisis
centers. He said they try their best to find the parents by
putting out ad s, ch ecking putative fathers l ists, a nd
missing and exploited children lists during the preadoption
phase. The p arental concerns can be great when adopting a
baby with no medical or biological family background. In
the best of circumstances, it would be wonderful to have all
those questions answered while the child is growing up. But
even if th ose q uestions do not have answers, they will at
least have a lifetime to try to find the answers. If the
roadblock to that mother who is debating to dump her baby in
a dumpster or taking it to a safe haven is anonymity, do we
want those questions to stand in th e ro ad of that chi ld
living? If the baby is taken to safe haven, there is at
l east and mostly hope that maybe that information will b e
supplied later. There are examples of that happening in
other states. Sometimes, I think we get lost in remembering
what is important. Mothers' rights, fathers' rights, right
to privacy, states' rights, bu t wh a t we need to always
p rotect xs the right to live. With lif e , we the n hav e
opportunity and the time to figure out the rest. Thank you
for your time.

S ENATOR BOURNE: Thank you . Are there que stions f o r
Miss Swanson? Seeing none, thank you. Let me try one last
time. Are there any other testifiers in support of the
ball? Seeing none, with that, we' ll move to the opposition.
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Will the fi rst te stifier in opposition to the bill please
come forward and,, again, any other opponents, if you'd make
your way forward and use the on-deck area, I'd ap preciate
i t .

DAVID B U NTAIN : (Exhj.bits 6, 7) Senator Bourne, members cf
the committee, my name is David Buntain, B-u-n-t-a-i-n. I'm
an attorney and a registered lobbyist for th e Ne braska
Medical Association. I wil l keep my remarks brief. I am
dzstrxbuting today copies of two documents. One of them is
a letter fr om my partner, Susan Sapp, who is an adoption
attorney, who has been very involved in this issue in the
past. Unfortunately, she h ad a me eting in Kearney, I'm
s orry, xn Kansas City today and could not be here. But he r
letter, I th i nk, de scribes some of the problems that she
sees from the standpoint of her practice i n the ado ption
area. We ' ve also distributed a copy of a report that was
done by the Nebraska Medical Association. It 's actually
dated September of 2003, and this was at a time when it had
been proposed that the NMA be a proponent of the Safe Haven
Act. And I think , a s you will see in reading these two
documents, our concerns are clearly what's best fo r the
child. And our concern is that there is really no evidence
that safe haven acts accomplish the purpose for which they
have been passed. And clearly, all of us, I think, have the
same goal, which i s to do everything we can to encourage
mothers to make good decisions at a time when it's often an
emotional crisis for them. And part of what's happened in
the three years since we did this report is there's been a
lot of wo rk, and Senator Stuhr mentioned, the groups that
are interested in this have been working t o get edu cation
out to front line medical providers about the options that
are available through our adoption services. And we feel
that that's a bet ter ap proach. There will be people
testifying after me who can speak to that better than I c an
because they' re involved in t he process. But.. .I' ve
i ndicated to Senator Stuhr, we will continue t o wo r k w ith
her and with the committee on this, and if there is a way to
address the c oncerns that are expressed in the documents
I' ve distributed, we'd be h a ppy t o d o so .

SENATOR BOURNE: Th an k y ou . Questions for M r . Buntain'?
Mr. Buntain, is there a way to make it better?

DAVID B U NTAIN : We l l , I t h i nk t h e re al qu e s t i on i s , d o we
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really need rt at thrs point and does i t create p roblems
wrthout really solving problems? And I'm never one to say
you can't do rt, I'm not sure. I mean, I don' t...I think
you'd want t o ge t the adoption agencies and the attorneys
who work in thxs area involved in the process, and we would
be supportive of that.

SENATOR BOURNE: Thank you. Further questions? Senator
Agui l a r .

SENATOR AGUILAR: Yes, thank you. Thank you, Nr . Buntain.
I just w ant to bring up a theoretical question here. You
talked about how it is a bet ter si tuation i f you could
educate the mo ther into a better course of action. Do you
really think t hat to day with t he use and abuse of
methamphetamine throughout, especially with unwed mothers in
many situations, that you can educate a person like that to
m ake the right decision, or would it not be better to hav e
an alternative?

DAVID BUNTAIN: I guess my answer to that would be, I'm not
sure that if someone is in that condition that there's going
to be an awareness of this as being an option, either. I
mean, you basically, even in order to take advantage of the
safe haven l aw , y o u ha v e to understand that tha t is
available to you. I think...part of our concern is that it
makes it, it could make it an easy out for people when there
are other entitres such as adoption agencies, such as
primary care practitioners, that are in much better position
to deal with these situations than a fire station or, you
know, another public body, so...I mean, clearly, no matter
how you set xt up, you know, if you' re dealing with people
that are not able to make reasoned decisions, it's going to
b e a c h a l l en g e .

SENATOR AGUILAR: Tha nk y ou .

SENATOR BOURNE: Tha nk you. The committee has been joined
by Senator Chambers f rom Om aha . I apolo gize to the
committee members for not having your books out here. It' s
a first day road bump. Nr. Buntain, I think there's other
q uest i o n s .

DAVID BUNTAIN: O h , I'm sorry.
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SENATOR BOURNE: Senator Combs.

SENATOR COMBS: H i .

DAVID BUNTAIN : Yes .

SENATOR COMBS : Thank you, Mr. Buntain. I was just
wondering, if the window of 30 days could be made lon ger,
would that make it any more amenable to you?

DAVID BUNTAIN: Well, part of the problem
you set, you' re putting that infant in
t hem into some temporary situation, yo u
that's extremely c ritical in that child'

solves maybe some of the problems as far
but I think it creates other risks for
again, I think someone who follows me can
the p r ac t i ca l i t i es ar e i n d eal i n g wi t h
a re b e i n g a d o p t e d .

SENATOR BOURNE: Further questions for Mr. Buntain? Seeing
none, t ha n k y ou .

DAVID BUNTAIN : Th ank y ou .

SENATOR BOURNE: N ext testifier in opposition. If there are
other opponents, if yo u'd m ake y our w ay forward to the
on-deck area and sign in. Welcome.

BOB BRA NDT: ( Exhib i t 8 ) Th ank you . My n ame i s Bob
Brandt, B-r-a-n-d-t. I'm the executive director of the
Nebraska Children's Home Society and I commend the senators
for their in terest i n the saf ety of chi ldren. The
abandonment of newborn babies has been a con cern in this
country in recent years. Texas passed the first safe haven
bill in 1999, and several other states followed with similar
legislation. Soon, laws legalizing infant abandonment swept
the country, but with very little study or analysis. As a
result, these s afe ha ven laws n ow offer mixed reviews,
confusion, and, often, unintended negative consequences.
Nebraska is on e of fo ur states without a safe haven law.
However, we are not without a safe haven program. We have
not sat passively during the time other states were passing
laws. The Nebraska Children's Home, a statewide nonprofit

is any window that
l imbo and p u t t i n g

know, a t a time
s life, both as to
g . So , I me a n, i t
as notification,

t he c h i l d r e n . An d
a lso a d d r e s s wh at
young infants that

their health and their emotional well-bein
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organization, initiated a successful similar pr ogram in
Nebraska several years ago. When the first laws were being
written in Texas, the Children's Home initiated a statewide
24-hour, 365-day-a-year hot line for unplanned pregnancies
a nswered by an NCHS social worker. We have a net work o f
safe, temporary cradle care homes across the state. We work
with Nebraska schools on an adoption awareness program. We
partner with the Nebraska Nedical Association in sup plying
information to doc tors an d hospitals for their high-risk
pregnancy patients. NCHS beg an a statewide billboard
campaign in the fall of 2004 pub licizing our hot line
number. This year, we are collaborating with s even o ther
agencies to ra ise awareness of services available to those
experiencing unplanned pregnancies and to help prevent such
o ccur r e n c e s . Our program does no t le galize infant
abandonment, but rather works within the parameters of the
present laws. It does not mo ve more children into the
overworked HHS foster care system. We receive approximately
600 hot line calls annually on this line and have wo rked
successfully with what we determined 50 extremely high-risk
cases. However, in August of 2004, an abandoned infant did
die near Norfolk. The loss of even one child is too many.
We have more work to do. Nebraska is a safe h aven s tate.
Results of our program indicate as much, if not more success
than states w ith t he la w s a nd without th e unintended
negative consequences. We do not need to pass LB 841 a nd
duplicate an already proven program. Rather, let's analyze
what we have in place. Unlike other states that en courage
abandonment, we have moved forward to discourage it. Time
and resources are s pent o n education and ad vertising,
promoting positive choices for children. We recognize that
we may not reach every high-risk mom in den ial, but we
continue to try. A child may still be abandoned in
Nebraska. We h ope not. However, we ha ve instituted a
thoughtful and ca refully implemented plan. We ho pe it
prevents infant abandonment and saves babies' lives. Please
take the time to look over the t wo-page document on the
analyszs of our pr esent program that I passed out to you
before taking any action on this bill. Thank you.

SENATOR BOURNE: Th ank y ou . Questions for N r . Brandt?
Senato r F l oo d .

SENATOR F LOOD : Thank you, Chairman Bourne. Nr. Brandt,
thank you for your testimony. What efforts is your ag ency
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making to connect with individuals that don't speak English?

We' ve had a couple of situations just like
f all, actually. And when we get th e cal l ,
to Hispanic speaking, and we' ve been able to
people. We had a situation down i n Cre te
with a young lady in a crisis situation. We

t someone there to her and talk to her and do
with her. And, as a result, what we find is

a time immediately, and if we can get them to
aby in safe care, just temporary safe cradle
tame to visit, then they can come back. She
to make an adoptive plan for her child.

BOB B RANDT:
that, just thxs
w e h a v e a c c e s s
work w i t h t ho se
this past fall
were a b l e t o g e
s ome couns e l i n g
t her e ' s a t r au m
visit and put b
c are , and h av e
n ow has d e c i d e d

SENATOR FLOOD: I guess I say that because I was there and I
w atched as a firefighter handed a little baby's b ody that
had been d ead o ver t o a police officer out of a gulch on
First Street in Norfolk. And what struck me, a s the cas e
was processed, is that we have a lot of Latino citizens that
may not be cit izens of our country, and they' re afraid to
talk to anybody about what their situation is for fear that
something bad could happen to them, deportation, arrest...I
guess, I think it goes beyond our high schools and I thi nk
xt goes beyond the normal ways that we educate women on what
their options a re. My question to you, specifically, is
i sn ' t t h e r e some way that someone who's that scared can go
to the fire station or the hospital and have no questions
asked and treat that child as if he or she was a lost child
at a shopping center? And then, if we amended the bill to
make the state or whoever begin a search to find that parent
again and to say, we' ve got this youngster here, this is the
description, and then check the DNA and m ake ev ery ef fort
reasonable to put the pieces back together so that we don' t
have any babies in the gulch? I'm not saying this bill is
the exact, r ight-on answer, but I think there is an answer
somewhere where a fire station or a hospital works. Because
when you watch that scene in Norfolk, I can tell y o u it ' s
had quite a n eff ect on our citizens. Thi s bill seems to
make a lot of sense when you' ve got little babies' bodies in
a river. Isn't there a way we can do this without c ausing
concern, you k now, i f we try and put th e pieces back
together later?

BOB BRANDT: W e ll, it would be great if we could.
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SENATOR FLOOD: Yeah .

BOB BRANDT: You know, I' ve attended safe haven conferences
a cross t h e c ou nt r y .

SENATOR FLOOD: Yeah .

BOB BRANDT: And you know, there's a map of the Uni ted
States that s h ows the safe haven states and the big dot in
the middle is Nebraska that doesn't have the law.

SENATOR FLOOD: Yeah .

BOB BRANDT: And so when I' ve presented and shown them what
we are doing, each one of them end up saying we do have safe
haven here . Let 's just continue to work harder to try to
make it within the laws that we have. So if there's a way
to do it that we can protect those people, it just continues
to be more education, it continues to be more avenues, more
ways to do it, I don't think HHS needs to be involved. I
don't think the child needs to go into the system. We don' t
prosecute those y oung ladies now if they bring their baby
anywhere. If their baby is healthy, we don't prosecute now,
so avoiding prosecution seems like almost a nonissue a lso.
So the point being, let's do it within the framework of the
laws that we have in place at this time. Let 's jus t
continue to continue to find more avenues of educating our
people. And that Latino population is a huge population,
and you know, sometimes there's some issues there that maybe
we have to loo k at from a different point of view to get
more people involved in the process. We' re willing to work
w it h a ny b o d y .

SENATOR FLOOD : I would , and I don't know, we don't have
enough facts about what happened in Norfolk. I certainly
wasn't involved in that angle. I know that Senator Aguilar
in Grand Island, he also has a large Latino population. We
both have a similar population. I worry about those women
being afraid to even call 911 or seek help. That's the area
that concerns, I think, my district the most.

BOB BRANDT: They may be, if they were aware that they were
calling a nongovernment agency, they may be more apt to call
a hot line number than a government agency if they' re in the
situation you were talking about, here illegally or just not



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

LB 841Committee on Judiciary
J anuary 1 8, 2006
Page 14

understanding the situation.

SENATOR FLOOD: I'm not convinced that they' re trusting of
anybody in that situation.

B OB BRANDT: Well, that's what we'd have to work whether w e
have the law or have the program we have right now. We have
to work on that. It's one of the challenges.

SENATOR FLOOD: Thank you very much.

SENATOR BOURNE: F urther questions? S enator Aguilar.

SENATOR AGUILAR: Just a quick follow-up to where Senator
Flood was going. You made the sta tement that it 's a
nonissue as f ar as worrying about prosecution or anything
like that. I'd point out that it's a nonissue to you. It' s
not to them. That 's their fear. That 's wh a t they live
with. They will fe ar prosecution of deportation. It ' s
there and it's real. It may be a nonissue to you , an d I
understand your st atement f rom that perspective, but it' s
not to them.

BOB BRANDT: And my statement, Senator, was simply that we
don't prosecute now, to the ones that do come to us.

SENATOR AGUILAR: I understand.

SENATOR BOURNE: Further questions? Senator Foley.

SENATOR FOLEY: Thank you , Chairman Bourne. Thank you,
Mr. Brandt, for your testimony t oday. There 's t wo key

child must be 72 hours or younger. And the ot her is the
30-day rule re garding the loss of parental rights. And if
we go forward with this bill, I'm just wondering i f tho se
two key t hresholds are c onsistent with what's happening
across the country to the extent that you have?

BOB BRANDT: There really is wide variables in those. Some
are extending the age of the child to a later time.

thresholds in t he bill. The first is a 72-hour rule. The

SENATOR FOLEY: To an older child?

BOB BRANDT: To an older child, but not...they still remain
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i n f a n t .

SENATOR FOLEY: Yeah .

BOB BRANDT: But ther e is some leeway in that area. The
30 days, I would say there' s, that's probably more l iberal
than a lot of them are, a lot of the bills, or the laws that
are ou t t h er e .

SENATOR FOLEY: So ther e are states where you could lose
your parental rights within a week or so?

BOB BRANDT: Some of them have no provision and others have
some room i n there. Wha t we do with ours is that a young
one comes in, we put them in cradle care. It 's sim ply a
time and we wait, and we provide the care for them in an
approved home until such time that we get a chance to visit
with them ag ain . And ty pically what we' ve had in just a
l arge percentage of cases is, a fter th e tr auma o f tha t
initial birth an d ti m e is ove r, they come back and they
visit and they may make a plan. And it's documented in the
sheets that I gave you how many actually chose to come back
and want to parent, how many wanted to make a plan.

SENATOR FOLEY: You' ve had cases, then, where someone might
come back a f t er 30 da ys ?

BOB BRANDT: Y eah, we don't deal with the 30 days at all in
our p r o g r a m.

SENATOR FOLEY: I know, but you' ve had cases where that' s
h appened . . .

BOB BRANDT: Yes . Ye s .

SENATOR FOLEY: .. .and the woman says, things are different
now. Ny situation has improved. I think I ca n ca r e for
t h i s c h i l d .

BOB BRANDT: And then our workers work with them and make
sure that that's true, that we' re not putting that child at
r i s k .

SENATOR FOLEY: R ight. Ri ght. T h ank you.
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SENATOR BOURNE: Further questions? Seeing none, thank you,
Mr. Brandt. Appreciate your testimony.

BOB BRANDT: Th a n k y ou .

SENATOR BOURNE: Next testifier in opposition. Welcome.

GRACE SUNDERMEIER: (Exhibit 10) Hi . My name is Grace
Sundermeier and I'm a licensed mental health p ractitioner.
I work at Cat holic C harities in Omaha. Thi s came up so
quickly, I wasn't able to get my senior director, so I put
down " se l f . "

SENATOR BOURNE: Excuse me, one second. Cou ld you spell
your last name for the record?

GRACE SUN DERMEIER: Yes.
S-u-n - d - e - r - m - e -i - e- r .

S ENATOR BOURNE: Th a n k y o u v e r y m u c h .

GRACE SUNDERMEIER: I have worked with yo ung pe rsons
experiencing an untimely pregnancy for many ye ars. Our
program is ca lled Children's Services and I' ve been there
30 years. I see baby abandonment as a large step backwards
in the ef fort to help families deal with the crisis of an
unplanned pregnancy. LB 841 could encourage unsafe infant
delivery, which could endanger the lives of both mother and
child. It says to the people that unplanned pregnancy is so
shameful that running away is an acceptable option, one
approved by the state legislature. It says that fathers and
extended families have no rights to this child. All of the
progress in making adoption a more humane process, in proper
n otification of the father, and in crafting the law s tha t
make adopt>on a permanent decision could be put at risk.
D esperate people abandon babies, persons not li kely t o
research legislation and become educated on the correct way
to abandon a baby. For information on this legislation to
reach the en tire population, considerable funding from our
state would have to be put in place to educate the public on
how to properly abandon a baby without fear of prosecution.
In Texas, thousands of dollars were spent in an effort to
xnform the public on how to abandon a baby without fear o f
prosecution. Licen sed a d option a gencies in Nebraska are
safe havens. Confidentiality is guaranteed and the parents

My spelling is



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

LB 841Committee on Judiciary
January 1 8 , 20 0 6
Page 17

are treated with care and respect. A safe plan is put into
place for th e ba by. Babi e s left in pol ice stations,
hospitals, and fire st ations will e xperience long-term
foster care, legal uncertainty, and will be deprived of all
ties to their families of origins. While LB 841 wo uld
satisfy the n eeds o f ma n y f o r an immediate solution, it
offers little which will help f rightened adolescents and
desperate women at risk of abuse, women with mental health
problems, nor will it effectively help children born into a
crisis situation. I believe t hat the state's resources
would be better used b y edu cating th e pub lic a b out the
services available through the st ate, meaning all of the
state's licensed adoption agencies, than by pr omoting the
practice of abandonment of our children.

SENATOR BOURNE: Thank you . Are there que stions for
Niss Sundermeier? Seeing none, thank you, appreciate your
testimony.

GRACE SUNDERNEIER: Nay I leave copies?

SENATOR BOURNE: Certainly. If you'd just leave them on the
desk, the page will distribute them and we' ll make them part
of t h e r eco r d .

G RACE SUNDERNEIER: O k ay. Okay .

SENATOR BOURNE: Th a n k y ou .

GRACE SUNDERNEIER: U m -hum.

SENATOR BOURNE: Other tes tifiers in opposition to this
bill? Are there any individuals wishing t o speak in a
neutral manner on the bill? S enator Stuhr to close.

SENATOR STUHR : I'd li ke to thank the committee for their
attention on this issue, but I did also wa n t to sha re a
personal experience regarding what adoption agencies refer
to as a current safe haven. When we introduced this bill in
2003 and again today, they shared with us that women could
already receive confidential services through these adoption
agencies. I have visited extensively with a young woman who
attempted to contact th e Nebraska C hildren's Home via a
third party in order to have some of her adoption q u estions
answered, and the third party was informed that they would
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not work with her unless they had her name and address and
unless she soug ht counseling through th eir of fice.
Fortunately, this young woman had a strong support system
and had her questions answered by a private attorney. But I
know that sh e wi ll agree with me that with these types of
policies in pl ace, there ar e no anonymous ser vices
available. This bill do e s no t encourage abandonment of
infants. What we are trying to do is at least save the life
of one child if this legislation would pass. Since bil ls
have be e n adop ted and pa ssed i n other s tates, over
6 00 bab i e s h a v e b e e n sa v e d , a nd t h at ' s ov er a h und r ed a
year. So we know that, yes, if we could have all of the
education, that would be wonderful. But we don't live in a
perfect world, and so if we can at least reach out and
p rovide some assistance, we hope that you wi l l tak e thi s
into consideration. And I'd certainly be able to work with
the committee on any amendments that you would like to make.
T hank y o u .

SENATOR BOURNE: Thank you. Are there questions for Senator
S tuhr ? Sen a t o r Ch a mber s .

S ENATOR CHAMBERS: Just one, Senator St uhr . Whoeve r
compiled those f igures about the number of babies that had
been abandoned pursuant to a law like this, did they provide
a ny follow up information on each one of those children t o
show what had happened to the child afterward?

SENATOR STUHR: I don't know, Senator Chambers.

S ENATOR CHAMBERS: But the mere fa c t th a t som e wer e
abandoned pursuant to one of these bills where there would
be no prosecution does not tell us that these children were
put in a safe environment and that their life was better as
a result o f it . That information was not included in
whatever, whoever compiled those figures provided?

SENATOR STUHR: Not that I'm aware of.

SENATOR CHAMBERS: And I'm not faulting you for it.

SENATOR STUHR: Ri gh t .

SENATOR CHAMBERS: I just wanted..
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SENATOR STUHR: Ri gh t .

SENATOR CHANBERS: .. .to see if it was there.

SENATOR STUHR: Ye s .

SENATOR CHANBERS: That 's all that I have, though. Thank
you.

SENATOR STUHR: And I think it's probably in the fact that
most of th ese l aws have just been passed since 1999, so I
don't know, you know, how much information is available at
this time.

SENATOR CHANBERS: T h at's all that I have.

SENATOR BOURNE: F urther questions? S enator Aguilar.

SENATOR AGUILAR: Just a point, Senator Stuhr. You heard
testimony, as I did, that it would be very costly to notify
the public i f this legislation were passed. And I'd just
like to say, I know from where I'm from, you know, the news
media wil l be mor e than happy to do pub lic s ervice
announcements when it's an issue as important as this at no
cost at all.

SENATOR STUHR: An d I would hope that the adoption agencies
would continue to do the education that they are doing now.
And because eventually, these children will probably be
adopted, so, you know, I agree with you. The re's a gre at
deal of interest.

SENATOR BOURNE: Thank you. Further questions for Senator
S tuhr? Seeing none, thank you. That wil l conclude t h e
hearing on Leg islative Bill 841. (See also Exhibits 3,
4) Senator Cunningham to open on Legislative Bill 802. How
m any individuals in the audience are wishing to speak i n
support of Legislative Bill 802? I see one. Are there any
individuals here wishing to speak in opposition to this next
measure?

SENATOR CHANBERS: I wall if you need somebody.

SENATOR BOURNE : Yeah , we need somebody to spe a k in
o pposxt x on . No . I s ee on e su pp o r t e r . Do we hav e a n y
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opponents to the bill? I see none , Senator Cunningham.
With tha t, Se nator C unningham t o op e n on Legislative
Bi l l 80 2 .

LB 80 2

SENATOR CUNNINGHAM: Wel l, good afternoon, Senator B ourne
and members of t h e Judiciary Committee. My name is Doug
Cunningham, C-u-n-n-i-n-g-h-a-m, State Senator representing
the 40th Legislative District. I'm here today to introduce
LB 802, which establishes an abstract marriage license. The
a bstract marriage license is a marriage license without t h e
signatures. The r emoval of requirements for signatures on
marriage licenses permits th e marriage l icense to be
electronically f iled directly to the sta t e without the
purchase of separate software licenses to capture electronic
signatures for the county c lerks, th e bride a n d gro om,
witnesses, and ministers. The abstract license will serve
a s the standard record of issuance for the state. Count y
clerks will continue to issue the full marriage licenses and
the Nebraska Health and Human Services System will issue
full marriage l icenses o n request. The e l ec t r on i c
registration of marriage licenses enhances the efficiencies
of state government. Speci fically, the be nefit of the
electronic registration of t he abstract marriage license
will be that the marriage data will only need to be entered
into the database once, at the county clerk's office, and it
will be i mmediately accessible for programmatic usage. I
have introduced this bill at the request o f t he Ne braska
Health and Hu man Se rvices S ystem. Chris Peterson, the
Policy Secretary for HHS, will testify following me. And as
I understand, there are two employees from Vital Statistics
available in case you have any technical questions.

SENATOR BO U RNE: Thank you . Questions for S enator
Cunningham? Doug, would you be op posed i f we added a
definxtzon to the bill th a t sa y s wh a t an ab s tract of
marr i ag e i s?

SENATOR CUNNINGHAM: No, I wouldn' t, and I believe there' s
already an amendment prepared to do that.

SENATOR BOURNE: O k ay. Fu rther questions? T hank you.
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SENATOR CUNNINGHAM: Thank you.

SENATOR BOURNE: F irst testifier in support. W e lcome.

CHRIS PE T ERSON: ( Exhib i t s 11 an d 12 ) Good af t er n o o n ,
Senator Bourne and members of the Judiciary Committee. I am
Christine Peterson, P-e-t-e-r-s-o-n, Policy Secretary for
the Health and Human Services System. And I'd like to thank
Senator Cunningham for introducing this bill on behalf of
the Health and Human Services System, and I am here to
testify in su pport of LB 8 02 . In a n effort to continue
automat>on of Nebraska's electronic registration of the
vital events system, we pr opose to establish an abstract
marriage license. And I'd like to thank Senator Pedersen,
who actually started our th ree-stage process back with a
constituent concern he had regarding a birth certificate.
This is the third of the final stage. The first we had was
the electronic filings o f birth certificates, which is
complete. Now we' re in the process of going live with the
death certificate. I know that's kind of a....anyway. Then
we have the marriage certificate process, which we' re going
through now. And what this would do is the abstract
marriage license, which i s the marriage license minus
signatures, would serve as the standard record of issuance
for the state. County clerks would continue t o issue the
full marriage license and HHS wo uld issue full marriage
licenses on request. Cur rently, a s it sta nds now, the
original marriage certificate is sent to us. We keep it at
t he State Office Building. They ke e p a copy a nd upon
request will issue that full license. You have two samples
in your packet that show you what the example of the current
marriage certificate is, which is the lon g version t h ere
that has the witnesses at the bottom, as well as a draft of
the abstract of marriage. The removal of requirements for
signatures on ma rriage licenses would permit the marriage
license to be filed directly with the state el ectronically
without the p u rchase of se parate software licenses to
capture electronic signatures for the county clerks, bride
and groom, witnesses, and ministers. Agencies wanting a
document establishing the fact of marriag e with
certification would receive the abstract. Agencies wanting
and requesting a full size record could receive it. Only
records established after the implementation date would be
issued as abstracts. The bene fit of the electronic
registration o f the marriage li cense wo uld be that the
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marriage data would o nly need to be entered i nto the
database once a t the county clerk's office, and would be
immediately accessible for programmatic usage. Although the
d ata wall be re ceived electronically and by pap er, w e
believe that the benefits of receiving the dat a
electronically and issuing these records from the database
far outweigh the current system. We would like to add an
amendment upon the advice from the senator's office, and
that is in cluded with your packet, how we are defining the
abstract. I would like to thank you and I'd be happy answer
any questions that you may have.

SENATOR BOURNE: Th ank you . Questions for M s . Peterson?
The way th e bi l l is drafted, it wo uld g o into effect
sometime in July. Is that enough time for HHS t o get...to
implement it, or should there be a...

CHRIS PETERSON: We would have to go through a rule and reg
process, so we would begin that right away, and ho pefully
have those move consecutively through the process.

SENATOR BO URNE: Okay, s o we d on ' t n eed a d el a yed
implementation date or anything? You' re okay with July?

CHRIS PETERSON: At this time, Senator, I d on't think so,
but I can check on that for you.

SENATOR B OURNE:
n one, t ha n k y ou .

CHRIS PETERSON: Th a n k y ou .

SENATOR BOURNE: Oth er testifiers in support? Are ther e
testifiers in opposition? Testi fiers neutral? Senator
Cunningham waives closing. That will conclude the he aring
on Legislative Bill 802. Senator Thompson is here to open
on Legislative Bill 982. As Senator Thompson makes her w ay
to the stage, are there individuals here wishing to testify
in support of this next measure? I see two. Are there any
opponents? I see no ne . Tha nk you for using the on-deck
area. Senator Thompson, welcome.

Thank you. Further questions? See ing

LB 982
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SENATOR THOMPSON: Thank you, Nr. Chairman, members o f the
committee. LB 982 is a bill I introduced on behalf of the
Nebraska Association of County Officials. I was telling
Doug as I was walking down he re, I was thinking of two
different children's games, and one is the o ne where yo u
move the tiles ar ound to make eve rything match up, and
because we have bills referenced to ot her c ommittees and
things that could ha ppen, t his is a piece of that puzzle
that the county officials need, and you' ll hear...and I' ll
explain to y ou why, and they' ll come up. The other is the
game where you choose up sides and there's an uneven number
and somebody g ets left be hind, and they kind of got left
behind in some of the planning for this, so let m e exp lain
what's going on. This would increase the marriage license
fee from $15 to $25. The cost of certified c o pies of
marriage licenses provided by counties would increase from
$5 to $8. The Department of Health and Human Services Vital
Records Nanagement Section is updating the pr ocessing of
electronic records, and to help offset those costs, there' s
a bill that's going to be heard Thursday by the H ealth a nd

copies of birth certificates, death, m arriage, annulment,
dissolution records. As proposed in that bill, LB 950, the
fee for certified copies of these records provided b y the
state would i ncrease f rom $7 to $11, but they didn' t

bringing this proposal forward so that they can cover th eir
costs that wo uld result from it. There ' s another bill,
which you' ve either heard or will hear today, LB 802, which
authorizes abstracts o f mar riage licenses to serve as the
official record of the state in place of certified copies.
This would also fa cilitate entry of data by county clerks
into the state's new database by not requiring signatures of
marriage licenses, so filing could be done e lectronically.
County clerks w ould continue t o issue the full marriage
license with signatures in the county. Und e r t he sta te' s
new computer system, county clerks would enter the basic
marriage data into the electronic system. Cur rently, this
information is entered by the cou nty cle rk a n d then
re-entered by the dep artment. As in the pas t, the
department would review the in formation for approval or
rejection, but under the n ew system, n o addi tional d ata
entry would be needed. The last time marriage license fees
were increased was in 1995, and they increased from $10 to
$15. The $10 fee w a s instituted when county clerks took

Human Services Committee to increase the fees for certified

increase the fee for counties in that bill. So counties are
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o ver marriage license issuance from county courts in 198 6 ,
and the $ 5 fee for certified copies was first initiated in
1988. And that's the story.

SENATOR BOURNE: Tha n k y ou . Questions for Senator Thompson?
Senato r Fol ey .

SENATOR FOLEY: The bill enhances revenue for counties. Do
they have a particular use in mind for the money, or would
it just go into their general fund?

S ENATOR THOMPSON: I think it's to offset costs, bu t the re
are people h ere w ho will explain that. It ' s not to set
aside a separate fund. It's to cover costs.

SENATOR FOLEY: R ight. And the state, t h ere's no thing in
this for the state, revenuewise?

SENATOR THOMPSON: N o.

SENATOR BOURNE: Thank you. Further questions? Seeing
none, t ha n k yo u , Se n a t o r Th o mpson .

SENATOR THOMPSON: And I will waive closing, if...

SENATOR BOURNE: Ok a y .

SENATOR THOMPSON: . ..and head back to Appropriations, so..

SENATOR BOURNE: We' ll take good care of it for you.

SENATOR THOMPSON: . ..I just don't want them to spend money
while I'm not there to help. ( Laughter )

SENATOR B O URNE:
c ause, a n y w ay .

SENATOR THOMPSON: Y e ah, my cause.

SENATOR BOURNE: T h at's right. F irst testifier in support.

SHERRY SCHWEITZER: ( Exhib i t 13 )
is Sherry Sc hweitzer. That is
the Seward County Clerk. We have
c ount y c l er k s p r oc es s , and a

First...unless it's on our cause, or my

Good afternoon. My name
S-c-h-w-e-i-t-z-e-r. I am
a variety of issues t h at
lot of my colleagues and I
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today are actually over at another training for e lections
for our new scanning machines coming up. And I was there,
too, until a few moments ago. Today, though, I'm going to
give you information about marriage licenses, another duty.
County clerks first started issuing marriage licenses in
l987. I 'm not sure why county clerks received another duty
back then. Nonetheless, we now have been doing them for
almost 20 years. The cost back then when we started issuing
them was $10, and in 1995, the fee went up to $15. But that
has been 11 years ago. Let me cl ue you in now on the
process to get a license these days. A couple comes in, we
take them to a room that is not really open to the public
since a few of t h e q uestions we h ave to ask are
confidential. T h e couple is asked a total of 40 questions.
Most clerks hand write the answers on a photocopy, and then
we either use a computer program such as mine, or if they
hand type an official license. We make a couple of copies
of it, and then process what is called a keepsake. This is
a document that the couple keeps after they are married.
The actual license and those copies that we give them is
sent back to us. We record the officiant's name, address,
witnesses, their address, and then we send it all back, or
send it all in to vital records here in Lincoln. We also
have to note each marriage license in a bride and groom
index. From this index, we can locate the marriage licenses
in order to make certified copies. This index is also used
in genealogy research, which is a very popular hobby, we' re
finding out these days. The index books can range in a wide
variety of costs. Mine are around $100 apiece. All of
these records are kept in my office, even the records from
county court, where marriage licenses were originally
issued. And now I almost have 40 books. The process from
beginning to end takes at least half an hour to complete.
Of all the things we do in our office, this is one of the
more time consuming tasks. 'ihe county clerks association
decided that maybe we sh ould take a look at it this time
because of a cost issue. It was then that I s earched the
web at o I came to realize that there are
other states, or how much other states charge for issuing
licenses. On the second page of my handout, you' ll see
where I list them from most costly to least costly. Now if
you' re looking for Nebraska, you might as well start at the
bottom because we are 5 0th out o f t h e 5 0 states plus
W ashingt on , D . C . , in ranking. When doing my re search, I
found out t hat many counties in states issue, or set their
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own fees. So every county issues what they want. In fa ct,
some couples can do shopping on the network for their
l icense. Massachusetts showed up to be only the on e that
was less costliest than u s at $4, although I never could
find a county i n Mas sachusetts that only charged t h at
amount. Government, like any business, has to keep up with
the cost of doing business. You all know that. We really
aren't out to gouge the newlywed couple. We only want to
update the cost to match our services rendered. I' ll answer
any ques t i o n s s u c h as . . .

SENATOR BOURNE: Thank yo u. Are the r e qu estions for
Ms. Schweitzer? Senator Chambers.

SENATOR CHAMBERS: What do they do that requires the county
to expend $25 for each one of these?

SHERRY SCHWEITZER: I t 's the time it takes.

SENATOR CHAMBERS: How much time wo uld it take on the
average?

SHERRY SCHWEITZER: A s I stated, a good half hour. And I do
use a co mputer program, so if you are hand typing that, it
m ay t ak e m o r e .

SENATOR CHAMBERS: So th ere is a deficit th a t all the
counties are e xperiencing as a result of issuing marriage
l i c e n s e s ?

S HERRY SCHWEITZER: A deficit? No. We probably c ould sa y
we come out even on it, possibly. But it varies from county
to county, of course, because staffing, things, costs like
that, we all know that in 11 years, our costs have raised.

SENATOR CHAMBERS: But all of this new staffing wouldn't go
to the service of issuing marriage licenses, would it?

SHERRY SCHWEITZER: If you figure staffing benefits for
anywhere from a half an hour to 45 minutes, let's say, f or
counties that d o han d type th eirs, we do purchase the
keepsakes, the index books, copying, things like that.

SENATOR CHAMBERS: My f inal question: How many cor rect
answers out of the 40 cons titutes a pas sing g rade?
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( Laughte r . ) You d on ' t ev e n h a v e t o an s w e r .

SHERRY SCHWEITZER: They all pass.

SENATOR CHAMBERS: Ok ay .

SENATOR BOURNE: Further questions? S eeing none, thank you.
Next testifier in support.

BETH B A ZYN FERRELL: ( Exhib i t 14 ) Go od af t e r no o n , C ha i r m a n
B ourne, members of the committee. For the record, m y nam e
is Beth Bazyn, B-a-z-y-n, Ferrell, F-e-r-r-e-1-1. I'm
assistant legal counsel for th e Ne braska Association of
County Officials. I am app earing here in support of the
ball. I think Sherry has answered all of the questions that
I was going to discuss. I would just like to share with you
a letter that was provided to us from Sandra Stelling, who
is the county clerk in Jefferson County. She is also at the
election training today and asked us to present that to you.

SENATOR BOURNE: Th an k y ou . Questions for M s . Bazyn
Ferrell? Seein g none , t h ank you. Othe r testifiers in
support? Are there any testifiers in op position? Any
neutral testifiers? Senator Thompson has waived closing.
That will conclude the heari ng on Legislative
Bill 982. With that, Sena tor Friend will open on
Legislative Bill 770. As he makes his way t o the pod ium,
can I ha v e a show ing of hands of those here wishing to
testify in support of this next bill? I see fou r, fi v e,
six. If you would make your way forward, and we' re going to
make use of this front row as the on-deck area. And again,
those people wishing testify i n support, i f you 'd co me
f orward a n d s i g n i n .

SENATOR CHAMBERS: Senator Fr iend, what do you hold over
these peoples' heads to make them acknowledge in public that
t hey ' r e s u p p o r t i ng you ?

SENATOR FRIEND: I have to share that with you off the
r ecord .

SENATOR CHAMBERS: Ok ay .

SENATOR FRIEND: Unless you really want it on the record.
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SENATOR CHAMBERS: No, that's okay.

SENATOR FRIEND: All right.

SENATOR BOURNE: With tha t, Se nator F r iend t o open on
Legislative Bill 770.

LB 0

SENATOR FRIEND: Thank you, Chairman Bourne and members of
the Judiciary Committee. For the record, my name is Mike
Friend, and l ast name is spe lled F -r-i-e-n-d, and I
represent the 10th Legislative District in northwest Omaha.
And I'm introducing Legislative Bill 770 after hearing over,
I guess, the last year and a half, couple o f years, from
foster care pa rents in both my district and throughout the
state, elsewhere across the state. LB 770 cla rifies the
standing of fo ster care and preadoptive parents in court
proceedings. The purpose of the bill i s two fold. At
first, it pr ov>des direction to the court regarding which
persons are to be notified of foster care review hearings.
Secondly, the bill allows all people notified of hearings
the right t o par ticipate, either by oral or writt en
statement to the cou rt. This bill in my estimation is
important for various reasons, but I cam e up wit h three
really key th ings t hat I wanted to point out in regard to
the importance. Foster caregivers, foster care parents, in
many cases understand the development of the child that has
been in their care better than anyone else in that c hild' s
life. And this wo uld significantly, in my view, benefit
Health and Human Services caseworkers who, i n many cas es
obviously overworked, need a nd, also in my opinion, this
support from the foster care community. And third, and this
promotes information, this promotes communication, and in
regard to t he safety and welfare of a child, I'm not sure
that that, information and communication, could ever b e a
bad thing. So with that , I 'd be happy to answer any
questions. I wanted to thank you again and let you know I'd
be happy to, you know, deal with concerns and i d eas a bout
the bill. Thank you.

SENATOR BOURNE: Th an k you . Questions for Senator Friend?
Seeing none, thank you. First testifier in support, and
again, once yo u reach the chair there, if you would state
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and spell your name for the record, we'd appreciate it.

KATHLEEN STOLZ: My name is Kathleen Stolz, it's S-t-o-l-z,
and I'm the the program coordinator for th e Foster C are
Review Board. I'm t estifying in support of LB 770, which
would allow foster parents the o pportunity to p rovide
information to the court about the children placed in their
home. Once the child has been made a ward of the state and
placed in fo ster care through the Department of Health and
Human Services, the court reviews this c hild's case o n ce
every six months until the case is dismissed. During this
review hearing, the court m akes d ecisions abou t the
appropriateness of the child's plan, services that the child
is involved in , and what is in the child's best interest,
including their placement. Currently, the courts must make
these decisions based o n re ports and testimony from the
guardian ad litem, the Department of Health and Hu man
Services, the p arents, and the Foster Care Review Board.
All of these parties rely on input from the foster parents
xn making their r ecommendations to t he co urt about the
c hild. In making these decisions, it's important that t h e
court also h ave th e op portunity to hear from the foster
parent as they are responsible for m e eting that c hild' s
n eeds 24 h ou r s a d ay . Th ey kn o w h o w t h e ch i l d b eh a v e s o n a
daily basis, how they' re doing in school, and what m edical
needs they have. Under the current law, foster parents are
given notice of all court h earings involving the ch ild
placed in th eir h ome . Many foster parents attend these
hearings, but are unable to participate in the process. A
lot of them just sit in the back and have to listen to what
decisions are being made on behalf of the children placed in
their home. Information from these foster parents would be
inva l u a b l e t o t he cou r t i n d et e r mi n i ng wh e t h e r t h e ch i l d i s
receiving all the necessary services, including educational
and health needs, and wh ether their current placement is
meeting their needs. LB 770 recognizes the important role
that foster parents play in caring for and raising foster
c hildren by giving them a voice in the process. Thi s bill
xs modeled a fter a Wisconsin law and I did talk to some
officials at the HHS in Wisconsin. And one of th e things
that they told me that th i s particular p iece of their
legislation was instrumental in retaining foster parents,
because foster p arents f elt like they were more empowered
and more a part of the process. And I know that's an issue
in the st ate of Neb raska, is foster parent retention and
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recruitment of foster parents. I'd be happy to answer any
questions that you might have.

SENATOR BOURNE: Th a n k you . Questions for Ms. Stolz? What
rights now do foster p arents h ave ? I mean, are they
interviewed by the gua rdian ad litem? And I truly don' t
know the process. Isn't their input provided through the
g uard ia n a d l i t em n o w ?

KATHLEEN STOLZ: The guardian ad litem can consult with the
foster parents. They' re supposed to go, t he guardians
ad litem are s upposed to meet with the children. A lot of
times, that's in a school setting. We a lso s ee guardians
ad litem are overworked and that, you know, they' re not paid
a lot to be a gua rdian ad litem. Tha t tends to be, you
know, kind of down on the totem pole. Th ey are given the
right to participate in a Foster Care Review Board process.
We do interview them and we do get their feedback, but a lot
of times, what c ourts are wanting t o he ar is that
one-on-one, not hearsay information from another party, but
one-on-one from the actual foster parents.

SENATOR BOURNE: So the courts, what you' re saying, the
courts want to hear that...

KATHLEEN STOLZ: A lot of them do, yes. And they' re not
able to participate in that process.

SENATOR BOURNE: The judge has no discretion now?

KATHLEEN STOLZ: They have to be called as a
my under s t a n d i n g .

SENATOR BOURNE: Oka y. Okay . F u rther questions? Senator

witness, it' s

Pedersen?

SENATOR Dw. PEDERSEN: Thank you. Ma ' am, you me nt>oned,
when we were ta lking about guardians ad litem and they' re
overburdened now, is that because of caseloads?

KATHLEEN STOLZ: It is because of caseloads, and a lot of
them aren't just g uardians ad litem. They have a lot of
other different kinds of caseloads. There's also the issue
of guardians ad litem f eel li ke, sometimes, if it's an
infant that they' re going in to see that, yo u know , t h ey
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can't really intervi
it would be important
be some foster parents
that would be a great
their guardians ad lit
judge, Chief J u stice
guardians ad litem and

SENATOR Dw. PEDERSEN: The reason I asked th e question is
the guardians ad litem that I' ve worked with when I' ve had
to go, been in court with different young people I' ve worked
with, hadn't even visited with the client until they went to

ew that particular child. And I think
for foster parents, I know there will
t es t i f y i n g b eh i n d me , and I t h i n k
question to them as to how active are

em. I do know that the Supreme Court
Hendry, is lo oking at the issue of

how to strengthen that role.

c our t .

KATHLEEN STOLZ: That's typical. The r e are so m e really
great guardians ad litem. I can 't say that there aren' t.
We' ve seen some really, really great involved ones, but the
majority of them , that's k ind of what happens, and so
t hey ' r e n o t really interviewing the fos ter p a rents a nd
finding out everything that th ere has to know about that
particular child that they' re advocating for.

SENATOR Dw. PEDERSEN: Th a n k y ou .

SENATOR BOURNE: Further questions? Seeing none, thank you.

KATHLEEN STOLZ: Th a nk y ou .

SENATOR BOURNE: Next testifier in support?

KENDALL CORRIE: Thank you. Ny name is Kendall Corrie.
Spelling is Kendall, K -e-n-d-a-l-l, Corrie, C-o-r-r-i-e.
Thank you, Senators, for r eceiving us today. As I said, m y
name is Kendall Corrie. Ny wife , Linda, and I started
training to be foster parents six ye ars ag o in Douglas
County. We ' ve had 14 children become a part of our family
during that time and we have adopted 2 of these c hildren.
One is i n the process of being adopted. We currently have
five children in our home. S ome of the daily activities in
the Corrie h ome in clude bu t are not limited to therapy
appointments, eye appointments, doctors appointments, eye
surgery, hernia surgery, helping with h omework, dance
classes, figure skating classes, and et cetera. It goes on
and on. We ' re very deeply involved in every aspect of our
children's lives, including their reac tion to being
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separated from their birth parents and visitation with them.
Being given this, we feel, a sacred position provides foster
parents a comprehensive and accurate information concerning
the child and would help the courts to make more informed
decisions for positive lifelong outcomes for the children
entrusted to us. We believe that we can be and we should be
a voice for the children in our care at every step of the
process. Ny wif e w anted to be here today to speak also.
She is not able to. Our babysitter cancelled at the l ast
minute. We don't have just anyone take care of the children
in our care. W e' re very protective and very cautious. We
take very serious the responsibility for these precious
lives entrusted to us. We would encourage you to enact this
legislative bill to allow foster parents to advocate more
effectively for the voice of our children. Thank you very
much for your time.

SENATOR BOURNE. Thank you . Questions for Nv. Corris7 Can
you givo ua a o ensa o f / and I don t know tho procoaag but
can you give ua a sana@ of what typo of information that you
would Have Historically wanted to offer at one of these
hearings but were unable to do so7

KENDALL CORRIE: There are occasions when children have come
home from a visit visibly agitated and yet, when in contact
with the guardian ad litem aa spoken before, occasionally
that's ao ohovt ao two days bofors tho n oxt h eaving, a n d
i t ' s d i f f i cu l t to got all of. that information to tham and
thon know that they' ve going to be able to translate that
into some sort of hard evidence that they can present to the
court .

SENATOR BOURNE: So your foster child came home from a visit
with the birth parent and was agitated...

KENDALL CORRIE: Yes .

SENATOR BOURNE: ...and then you' re not able to offer input
to the court as to why or what transpired or, okay?

KENDALL CORRIE: Exac tly. We ' re not p rivy to the
information or the d etails of the v isit as, you know,
privacy for the birth parent and the child, and yet when the
children share with us, whether they speak it or whether
they enact it through nonverbal communication, we can sense
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that there may be an issue during the visit or there may be
an issue t hat t he child ne eds help with. Tha t doesn' t
necessarily translate into information for the court . It
may get to the guardian ad litem. It may get to the
caseworker. Wh at happens beyond that, it's ou t of our
hands.

SENATOR BOURNE: So today, how it works is that you would go
to the gu ardian ad litem, s ay, Jimmy vi sited his birth
parent on October 1, came home agitated. Tha t information
is for you to decide how to use. And if they don't bring it
up, they don't bring it up.

KENDALL CORRIE: Yeah. They dor't bring it up.

SENATOR BOURNE: Assum ing L B 770 passes, walk me through
t hat same situation where Jimmy came back from a v isit a n d
was upset. What would you see as your role in front of the
hearing? How would you see this working?

KENDALL CORRIE: The best that I can envision xt is that we
would have the opportunity to speak with an oral statement
o r a written statement delivered to the cou r t for thei r
consideration as to the best interest of this child in this
situation, and then let that obviously fall to the cou rts
and their discretion.

SENATOR BOURNE: Okay, super. Thank you, and thank you for
w hat y o u d o . Sen at o r Ch a mber s .

SENATOR CHANBERS: Wou ld the birth parents b e allowed to
rebut what xs said by the foster parents?

KENDALL CORRIE: As I un derstand it, they are part of the
process. They are notified of the hearings. If they h ave
attorneys, they are represented and they have...it's not as
if there was any accusation coming out o f the vis itation.
I t ' s mor e a con ce r n of behavior. Wha t direction is this
sending the child in? And , yes, they h ave re presentation
and they a r e inv ited to the hea rings at all times, or
supposed t o b e .

SENATOR CHAMBERS: And they' re permitted to speak?

KENDALL CORRIE: I believe they are.
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SENATOR CHAMBERS: This bill would then make it into an
adversarial proceeding, of fo ster parents ve rsus birth
parents, because that's the two between them, there'd be the
contention. Or i s the guardian ad litem the problem? Just
what is it that would join issue if this bill we re pas sed?
Who are the ones who would be at odds with each other?

KENDALL CORRIE: In s p ite of the adversarial nature of the
courts, we would hope t o simply advocate for t h e best
interest of the chil d at all tim e s without be coming
accusatory, without becoming an ad versary to the pare nt.
B ecause we certainly believ e that reun ification i n
appropriate spots...we' ve had, like I said , w e' ve had
14 children come into o ur ho m e an d many have gone on to
appropriate placements. We' re very happy with that. And on
occasion, you look at a case and go, oh, this doesn't f eel
right. Wha t's in the best interest of Johnny or Sue and we
want to pursue that for them. We w ant to be a voi ce for
them.

SENATOR CHAMBERS: And I'm aware of situations where foster
parents knew people or had relatives who were in the system,
and they wanted t o ke e p th i s child be cause i t was an
attractive child. O ften, it was not a white child, but the
foster parents were white and they wanted to keep the child,
and they had a leg up to begin with. But it was th e birth
parent who was at a disadvantage, so it's not all one way.
Foster parents receive compensation for these children while
they' re in their care, don't they?

KENDALL CORRIE: Yes, we receive a stipend.

SENATOR CHAMBERS: And some people, I'm not saying al l or
you, some people do this for the money, don't they?

KENDALL CORRIE : Som e do .

SENATOR CHAMBERS: And legislators should be very cautious
about putting anything into the law that might tip the scale
t o give advantage to one side or the other b y cre ating a n
adversarial environment where perhaps there shouldn't be.

KENDALL CORR I E : Exact l y . We' re n ot p r opo si n g an
adversarial positron. We' re proposing simply...



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

LB 770Committee on Judiciary
January 1 8 , 2 006
Page 35

SENATOR CHAMBERS: So what would you say in the courtroom
t ha t . . .

KENDALL CORRIE : . . . a v o i c e .

SENATOR CHAMBERS: . . .what w o u l d y o u sa y . . . be c a us e h er e ' s
why I ' m say i n g i t go i ng i n t h i s d i r ec t i on . Wh en t h e
Chairman asked you a question, you ha d me ntioned, as an
example, that th e ch ild might show some agitation after a
visit. So that to me indicates the foster parent wants to
say something that couldn't help but be negative about the
birth parents. Well, I have four grown children now. My
children didn't always agree with everything that I did. I
don't mean I beat...I never punished my children physically.
Never. That's why I didn't like corporal punishment in the
schools. I don 't li ke it anywhere, but that's the way I
wanted to rear my ch i ldren. There could be bone s of
contention when a child goes home, if you want to call the
birth parents' residence "home." Maybe the fo ster pa rents
are more lax. Maybe they let them eat a lot of candy.
Maybe they let them watch a lot of television, and when they
go to the birth parents there could be something a s simple
as saying, no , you' re not g oing t o watch t hat m u ch
television. You' re not going to eat all that ca ndy . It
doesn't look to me like you' re brushing your teeth, so while
you' re here, you' re going to brush your teeth, you' re going
to keep your body clean, and you' re going to do the t h ings
that you ought to do. So the child comes home to the foster
parents agitated. How do they know why? What can the
foster parents say other than that th is child cam e home
agitated and I thi n k yo u ought to know it? So s omebody
says, do you know why the child was agitated? And let's say
that the birth parents are requiring more from the children
than the fos ter parents, an d if the children g e t the
impression that the foster parents are going to t ake the ir
side, then they play on that. Children are not stupid. And
I ' m not making them m ean, v icious, cunning, or anything
else. But in this kind of a situation, I view it carefully
because I' ve seen a b usive b irth pa rents an d I ' ve seen
abusive foster parents.

KENDALL CORRIE: Exac tly. Again , it's n o t our goal to
create another adversarial position. Truly, we just want to
advocate for the children and have a voice.
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SENATOR CHAMBERS: How are you going to do that without it
b eing a d v e r s a r i a l ?

KENDALL CORRIE: I th ink with anything yo u have, as you
said, good pa rents, bad parents, good foster parents, bad
foster parents. I thank it's a matter of staying equal and
saying, we gu s t hav e a c oncern. Wha t can we do for the
eh>Id? Not what can we do against or for an y one of the
people who a re already xn the adversarial system, but the
eh>Id that doesn't have the voice, help them have a voice,
and that's what we want.

SENATOR CHAMBERS: And the birth parents don't serve as that
v oice ?

KENDALL CORRIE: In out-of-home placement, it could be very
d ifficult for them to have that voice. But they do h ave a
v oic e b e c a us e t h e y a r e r ep r e s e n t e d .

SENATOR CHAMBERS: Would the foster parents be saying, we
t hink these children ought to be taken out of foster car e
and be returned to the birth parents? Is t hat what they
would b e s ay i ng ?

KENDALL CORRIE: No, that's not our place. We s imply w ant

as they can to make an appropriate decision for that child.

SENATOR CHAMBERS: Well, to advo cate me ans to take a
posxtxon and a side. Judges are not advocates. They are
arbxters. They are supposed to be dispassionate. They' re
supposed to be objective. An advocate takes the side of one
rather than the other, so I can't envision a foster p arent
speaking against h imself or herself. The only thang that
could be saxd zs something against the birth parents. Isn' t

to have the voice so the courts can have as much information

that more or less true?

KENDALL CORRIE: I respectfully disagree.

SENATOR CHAMBERS: Ok ay .

KENDALL CORRIE: We want to speak for the children.

SENATOR CHAMBERS: So give me an example of what you wo u ld
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be saying in behalf of the child that is not accusatory.

KENDALL CORRIE: Perhaps they need services that they' re not
receiving, and it's not getting through to the case manager
or the worker or the guardian ad litem. I mean, that's just
one example I can think of that perhaps...

SENATOR CHAMBERS: So there could be criticism of how t hese
children are being se rviced wherever they are placed, and
the criticism could be directed against some o f those who
are working i n an d are part of the system. It's not just
between the foster parents and the birth parents, i s wha t
I ' m s eeming t o he ar y ou s ay .

KENDALL CORRIE : I don 't thin k it would be a matter of
criticism. I mean , if it's p e rceived t hat way, it was
certainly not our goal. We just...

SENATOR CHAMBERS: I'm not criticizing the term criticism.
That' s, a lot of them deserve it. They deserve castigation
and excoriation because guardians ad litem have been allowed
to take mo ney th a t they' re not entitled to. Ther e are
3udges who are not careful. There is at least one j uvenile
j udge who i s r ud e , w ho i s t h r e at en i n g , w h o i s i n t i mi d at i ng ,
who is abusive, and parents who come before this j udge are
fearful. Lawyers are fearful. And the children sit there
and listen to this > udge talk bad, whether it's to a birt h
parent or a foster pa rent, and th e child has to wonder
what's going on here. So if somebody is not going to
c r i t i c i z e t he j udg e , w ho i s ? Wh o i s g oi ng t o c a l l t h e j udg e
to account, other than me, because I'm working on that case?
And the pe rson wh o brought it to me and the lawyer are
fearful even now of possible retaliation. And that's in a
system which is sup posedly working i n beh alf of the
c hildren. If the parents are afraid and t he law yers ar e
afra d, how c an I believe t hat system is doing anything
appropriately? The advocates, in other words, are afraid.
What do we do about that situation?

KENDALL CORRIE : I don 't kno w. I'm sure that's for a
judicial review board or some other committee such as this.

SENATOR CHAMBERS: Are you from Omaha?

KENDALL CORRIE : Yes , s i r .
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SENATOR CHAMBERS: Have you heard of a juvenile judge who
behaves in the way that I have mentioned?

KENDALL CORRIE: I have not.

SENATOR CHAMBERS: Ok ay .

KENDALL CORRIE: H onestly, the judges...

SENATOR CHAMBERS: I 'm not...

KENDALL CORRIE: .. .that I' ve come in contact with...

SENATOR CHAMBERS: . ..not that you' ve come in contact..

KENDALL CORRIE: . ..are as fair as they can be.

SENATOR CHAMBERS: Have you heard of a judge behave like I'm
mentioning?

KENDALL CORRIE: No , sir. I have not.

SENATOR CHAMBERS: Okay . That 's all that I have ,
Mr. Ch a i r ma n. Th ank y ou .

SENATOR BOURNE: Further qu estions? So, Mr. Corrie, it
could be something as simple as you recognize one of the
children in your care needs some sort of additional service
that HHS could be providing and you want to be able to say
to the court, hey look, Johnny needs X? Is that...

KENDALL CORRIE : Co r r ec t .

SENATOR BOURNE: ...so it's not ne cessarily, okay, the
parents are a bad, you know, bad apples, so to speak. It ' s
just you' ve had this child in your home, you see him or her
constantly, you see their grades, you see all this, and you
want to hav e input as to what maybe this child needs and
isn't getting or is getting and doesn't need? It's input,
as sample as that.

KENDALL CORRIE: If we' re simply allowed to give information
and share our concerns and, I don 't k now i f we could
r ecommend anything. I think, again, we should, if w e mak e
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recommendations, it would be to the guardian, t o the
caseworker, and le t them go from there. This is simply a
matter of having a voice.

S ENATOR BOURNE: Se n a t o r Pe d e r s e n .

SENATOR Dw. PEDERSEN: Tha n k y o u , Sen a t o r Bour n e . Ar e y ou
ever asked to co me into a court now? Or are you just not
al l o wed t o ?

KENDALL CORRIE: W e ' re allowed to be there for the hearings.
There have been on occasions an opportunity as a witness to
testify, but we have to be called xn order to speak. I f
you' re not called, the judge zs not required to call on you.
You 're recognized in the courtroom, but not n e cessarily to
testify or to give information.

SENATOR Dw. P EDERSEN: Than k y ou .

SENATOR BOURNE; Further questions? Senator Chambers.

SENATOR CHAMBERS: What will be the purpose of the hearing
to which foster parents would be invited if this b ill were
xn place? What kind of hearing would it be?

KENDALL CORRIE: I don 't believe this would be a separate
hearing. This is just a part of continuing, ongoing
evidentiary hearings that occur on a regular basis.

SENATOR CHAMBERS: And those hearings are for a purpose to
make some kind of determinations. And the purpose o f the
hearing would be to determine what?

KENDALL CORRIE: W h atever the goals the caseworker may have
set forth to the court and their recommendations.

SENATOR CHAMBERS: W ould that be to de termine w h ether the
child would b e reconciled with the birth parents or remain
i n c u s t o d y ?

KENDALL CORRIE: It goes both ways, yes, for the courts t o
d ecid e .

SENATOR CHAMBERS: So if it we re a hearing to determine
whether the eh>Id should go back to birth parents or remain
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in foster care, the foster parents would have an interest in
having the child re main in foster care. Wouldn't that be
true, or would that be true?

KENDALL CORRIE: Not necessarily true, no si r. It 's a
matter of advocating for the best interest of the child what
we see as their best interest.

SENATOR CHANBERS: How many foster parents do you know of
who've gone to court a n d said , I think , or tol d the
caseworker or anybody el se, I think this child should go
back to the birth parents, not because they say, the child
is unmanageable, more tr ouble than I want, but can say, I
think this child would do better if he or she were with h is
or her birth family?

KENDALL CORRIE: I only know of one couple, myself and my
wife.

SENATOR CHANBERS: That's probably why you wer e brought
here, huh, to testify, because you' re as clean as...oh, you
d on' t k n ow . . .

K ENDALL CORRIE: I didn' t...I wasn't brought here. I drov e
mysel f h er e .

SENATOR C HANBERS:
y ou t o c om e ?

KENDALL CORRIE : Yes .

SENATOR CHAblBERS: Do you know what Energene is, because you
might be old enough to what that was?

KENDALL CORRIE: I do not know.

SENATOR CHANBERS: It was a cleaning substance, and clothing
that is taken to the dry cleaner now could be cleaned with
Energene. You c ould get the stains out. It would quickly
d ry. And when somebody was really squeaky clean, i s what
t hey sa y n ow, we ' d say , " You' re a s c lean a s E n e r g e n e , " an d
that was the highest compliment that could be paid. So
that's what I was going to say about you.

KENDALL CORRIE: W e ll, thank you.

No, I meant you were...did they invite
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SENATOR CHAMBERS: You ' r e he r e b ec a us e y o u ' r e a s c l e a n a s
Energene. And that's really all that I have.

SENATOR BOURNE: Thank you. Further questions? I'm a fraid
t o ask an ot h er one (laughter), but I have to. Are there
enough foster parents in the system?

K ENDALL CORRIE: Ar e t he r e eno u g h ?

SENATOR BOURNE: Exactly. I mean are there..

KENDALL CORRIE : No , s i r .

SENATOR BOURNE: Okay. T here are more kids that need a spot
than there are parents willing to take them.

KENDALL CORRIE : Yes , s i r .

SENATOR BOURNE: That's what I understood. Thank you .
Further questions? Seeing no ne, Mr. Corrie, thank you.
Appreciate your testimony.

KENDALL CORRIE. Thank you very much for your time.

SENATOR BOURNE: Next testifier in support?

KATHY NOCITA : Hel l o .

SENATOR BOURNE: W e lcome.

KATHY NOCITA: Thank you. My name is Kathy Nocita. My last
n ame xs spelled N-o-c-i-t-a, and I thank you very much fo r
your tame an d for addressing this bill. I hate to follow
that, but here I am. I will tell you that I just found out
about this hearing today, so I'm not overly prepared, but I
am a foster parent. I' ve been a foster parent for three and
a half years. I hav e t he pri vilege o f hav ing h a d the
opportunity to speak in open court, for our judge has called
on myself and another f o ster p arent o n two dif ferent
occasions. So I can tell you what it wa s lik e for thr ee
years not being able to hav e a voice and attending what
court hearings I was made aware of to how I felt whe n I
actually was ab le to address the court. Wit h respect to
Senator Chambers as far as trying to have the opportunity to
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talk, it's just as the previous gentleman said: It 's for
the best interest of the child. And when you get...I really
don't understand why that's not a law right now. I provide
care for my foster daughter for 24 hours a day , 7 days a
week, 365 days of the year, except for 4 hours that she's on
visitations with her birth mom. She has been in foster care
from the time of birth. She will be four in March. I would
guess that there's not anybody else who can talk about what
her daily routine is like, her ne eds, w hat s he is like
before and after a visit, how s he's growing, what her
medical concerns are or not other than th e person w ho' s
prov>ding that da y-to-day care. One of the things that I
recall the clearest is when I went thr ough f o ster c a re
training to get my license. One of the things I was so
impressed about is being part of the team a nd exp laining
what that team involved. It involved the guardian ad litem,
the caseworker, the birth mother, the birth father, if so,
and how my role was going to be. I didn't understand that
my role wa : re ally that of a silent partner until after I
had gotten into the system a lit tle b i t more. I also
understood a lit tle bit further into the system that there
was some concern about what I did say and didn't say because
not all information was something that they wanted to h ear.
I' ve had 4 dis trict attorneys, 4 caseworkers, 3 guardians
ad litem, and o ver 4 5 people have t ransported her on
visitations to her birth mom. I am the only, other than the
judge and her mom, I am the only consistent factor that she
has on a daily basis. I hope that we pass the bill so that
my voice and other fo ster p arents' voices can be heard.
T hank y o u .

SENATOR BOURNE: Thank you. Are there questions?
P edersen .

Senator

SENATOR Dw . PE DERSEN: Thank you , Senator Bourne. I'm
troubled a little bit, and maybe I don't understand the bill
well enough myself. I' ve been in the m cou rtrooms. I
don' t...I work with juveniles, but the kids that I work with
are being charged as ad ults, s o I' m in the felony
courtrooms. I don't go t o t he ju venile courtroom much
anymore. But the juvenile courtrooms that I have been in in
the last t wo, three years, I' ve counted up to 12 different
people who were in that courtroom on st ate pay, a nywhere
from the c o p to the judge to the court rep orter and
different guardians ad litem and, I mean, so w hen I first
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read this b a ll, I thought, well this is going to give the
chance for those kids who have spent some time with a foster
parent to at least have somebody in the courtroom who knows
t hem, and so they have a face in there. But you don't ge t
to speak at all unless you' re called upon, is that right?

KATHY NOCITA: T hat is correct.

SENATOR Dw. PEDERSEN: How would this bill change that?

KATHY NOCITA: W ell, currently, when I go to court reviews,
the procedure always is they hear from the caseworker, the
guardian ad I>tern, the DA, the birth mom, the birth mom's
attorney, they s p eak from all the pro fessionals that
represent this child.

SENATOR Dw. PEDERSEN: Ex c e p t y ou .

KATHY NOCITA : Ex c e pt u s .

S ENATOR Dw . PEDERS E N : Okay, then that bill
is (inaudible)...then I'm on the right bill. Thank you.

KATHY NOCITA: D oes that make sense?

SENATOR Dw. PEDERSEN: Ye s , t h ank you .

KATHY NOCITA : Ny p l ea s ur e .

S ENATOR BOURNE: Thank you. Further questions? Now , jus t
so I understand, and again, this is important, I think, and
so we need to know exactly what we' re doing, and that's the
reason for all these questions.

KATHY NOCITA: Su r e .

SENATOR BOURNE: It's not to abuse or...

KATHY NOCITA: No , I ' m gr e a t . I was j u s t j ok i n g .

SENATOR BOURNE: If t h e ...you said, right now, you have on
two occasions had the privilege of being asked t o ex press
your views about this youngster that's in your care.

KATHY NOCITA: Cor r e c t .



Transcript Prepared by the Clerk of the Legislature
Transcrrber's Office

LB 770Committee on Judiciary
J anuary 1 8 , 20 0 6
Page 44

SENATOR BOURNE: Okay. So the judges can do that now.

KATHY NOCITA: Our judge chose to ask us , and quite
honestly, and not to try to get in her head, I wouldn't want
t o d o t h at . . .

SENATOR BOURNE: Su r e .

KATHY NOCITA : . ..but it was because after five minutes in
the courtroom, none of the people that I just mentioned had
any information to provide. She then looked at us and she
recognized our faces because we' ve been there at every court
hearing and asked if we had anything to offer. I t w as
amazing. That's not part of the re view be cause we can' t
legally have an opinion.

SENATOR BOURNE: I understand.

KATHY NOCITA: That 's just for her...we found out that she
wasn't getting all the information. So how can a judge make
the best d ecision if they' re n ot gett ing all the
information?

SENATOR BOURNE: I don't disagree with you, but reading the
statute, there's no right of the guardian ad litem to offer
their input, e ither. You s e e where I'm coming from? It
d efies logic that the judge, he or she, w ouldn't ask th e
person who this child is with all the time.

KATHY NOCITA: That is correct.

SENATOR BOURNE: It's just incomprehensible.

KATHY NOCITA: That is correct.

SENATOR BOURNE: I mean that, to me, is the first place you
go, then you go to the guardian ad litem.

KATHY NOCITA : Cor r ec t .

SENATOR BOURNE: And yet, what I'm trying to say is they are
conditioned, it seems to me, to ask the guardian ad litem,
and I understand the role of that individual, but there's no
statutory obligation for them to do so now.
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KATHY NOCITA : Cor r ec t .

SENATOR BOURNE: So I'm kind of struggling. It strikes me
almost as a educational issue, you know, on behalf of the
judiciary, not necessarily a statutory flaw.

KATHY NOCITA: That is correct. That is correct.

SENATOR BOURNE: Further questions? Seeing none, thank you.

KATHY NOCITA: Th an k y ou .

SENATOR BOURNE: We appreciate you taking the time to
testify. Next testifier in support.

GREG HANSEN: (Exhibits 17 and 18) Ny name is Greg Hansen,
that's spelled H-a-n-s-e-n. I'm a lifetime resident of
Omaha, Nebraska, and have been a foster parent since Nay of
2004. The mate rials they' re going to hand out, the first
group is a group of e-mails between myself and Go vernor
Heineman, and t he second one is a crime report made by an
individual against me. And as I mentioned, in Nay of 2004,
my wife an d I decided to bec ome fo ster p a rents and a
two-month-old named Brandon was placed in our home. In the
18 months that we had him, we were the only constant he had.
We went t h rough two case managers, two guardians ad litem,
and two assistant juvenile county a ttorneys. The firs t
group of professionals basically said that th ey wanted
Brandon to stay in our home and e ven th ough a n aun t of
Brandon's was ap plying fo r custody of him. The second,
unfortunately, all of those first group o f professionals
left. The c ase manager went to Sarpy County, the guardian
ad litem, who was very good and made home visits with us ,
gave us has card, and encouraged us to call him if we had
questions, went into private p ractice, an d then the
assistant juvenile cou nty a ttorney went i nto pr ivate
practice. So we got a whole set of new people. The s econd
case manager came i n and she on ly be lieves in family
placement, so she immediately began to move Brandon to his
aunt's house, even though the first case manager had gone to
her supervisor and said, I don't want to move him and these
are the reasons why, and the supervisor agreed not to mo ve
ham. So she continued t o work to move him. I became
frustrated because we were calling the case manager as we' d
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been encouraged to do in foster parenting classes, being
told we were part of a tea m, an d s h e was continually
dismissing us with our concerns, and even in fact hung up on
u s. The second guardian ad litem we had never visited u s ,
never came to our home. I' ve never spoken to her. The only
tame I s aw her was in court. And then the second juvenile
county attorney we had basically was just not there until I
made her a copy of a crime report the aunt made against me
in, I believe, it was Nay of last ye ar . I'm a poli ce
officer for th e city of Omaha and have been for 20 years.
The aunt was apparently at work one evening and a window was
broken at her place of employment, and she ac cused m e of
shooting at her with a high-powered rifle, and additionally
accused me of stalking her by driving by her house. This
case was investigated by the Criminal Investigations Bureau
of the Omaha Police Department. Unfortunately, a copy of it
stays in my personnel file and it went to the chief of
police office. It was eve ntually determined that these
charges were groundless, and when we tried to bring this to
Health and Human Services' attention, we were dismissed. So
when we went to court to object to the placement change, the
Health and Human Services attorney immediately applied a gag
order on us. We were not allowed to speak, were not allowed
to present any information, any evidence, nothing. So our
attorney had to go through a point of proof for us to be
able to s a y an ything to the Judge. We had admitted this
report. The state's attorney vehemently objected to it ,
tried to fight it off, say that it was not important, it was
just a big nothing. Bran don came home from his second
overnight visit with a blistering diaper rash, and we called
the state and they investigated it in a day and said that it
was of no concern. It was just a diaper changing issue and
they would just take care of it. So everytime we tried to
get heard in the court, we were b asically, we were sh ut
down. Yet we were the only persons who had Brandon for the
entire 18 months. And yet I think we had som e legitimate
concerns about his sa fety and h is well-being, but the
Department of Health and Human Services refused to listen to
those and, in fact, did everything they could to keep t hat
out of the court. So I think this bill is highly necessary
for us to at least, all we want to do is just pr ovide
information. The jud ge is the one who has to act as the
buffer in this and decide if someone is "outstepping" their
bounds or trying to play a game. And it' s...the assumption
that Senator Chambers made that some parents d o this for
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financial gain, I don 't s ee, b ecause we got paid $222 a
month. And for an infant, by the time you buy diapers and
wipes and things, you' re in the hole. I even asked the case
manager last spring if I could get a clothing voucher to
help buy him some summer clothes because he's growing and he
couldn't wear anything he wore last year, and I pretty much
g ot rebuked. She told me this is what we spend m oney f o r
you on every month. You' re supposed to be taking that money
and buying him clothes. And I said, well, ma' am, this is
only $222 a month, and she just wouldn't hear xt. So we
would like just the opportunity to be heard in the court,
and let the judge decide. Give the court the whole picture
of what's going on, and just let the judge decide.

SENATOR BOURNE: Th an k y ou . Th ank you . Questions for
Nr. Hansen? Seeing no ne, thank y ou. Appre ciate you
testifying today. Next testifier in support. Welcome.

LORI SHEEHAN: Thank you , Senator Bourne, and for me, to
hear me. Ny name is Lori Sheehan, my spelling of my las t
name is S- h-e-e-h-a-n. I live by Seward, Nebraska, and
myself and my hus band have provided f oster c ar e for
approx>mately sax years. Fos ter parents, as we understand
it, are a very important part of th e foster care sy stem.
Children of all ages, backgrounds, and situations are placed
with us. Foster parents open their homes, hearts, and lives
to these children. Fo ster parents live with these children
24 hour s a d a y , 7 d ay s a we e k , p os s i b l y f o r yea r s on end .
Foster parents ar e ta ught to be an advocate for the child
that is placed at their home, an d can provide i mportant
information to all legal parties involved. I feel that it' s
very important that we des erve the right to be heard zn
court because, as previously stated, those opportunities are
not afforded t o us, and we ' re not al ways given the
opportunity to provide tha t information t o gua rdians
ad I>tern, caseworkers, and biological parents.

SENATOR BOURNE: Th ank y ou . Ar e t he r e
Ns. S h e ehan ? See i n g n on e , t h ank y ou .

LORI SHEEHAN: Tha n k y ou .

SENATOR BOURNE: Ap preciate your testimony.
in support. Welcome.

q uest i o n s f o r

Next testifier
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SUE HANSEN: H x. Ny n am e i s Sue Hans e n, H - a- n - s - e - n . I
just started th e Foster and Adoptive Parent Coalition. I
don't know if anyone here is aware of the story that ran
January 8 and 9 about a little boy named Brandon. Anyway,
my phone number was published in the paper, and I don't want
to reiterate what everybody here has already done. And I
have rec eived o ver 70 calls f rom pe ople from ce ntral
Nebraska to central Iowa who are in the same, or were in the
same situations as we were. And they have the same
concerns. And the reasons that...wonderful showing that we
have today, however, the other 70 would love to be here, but
for fear of retaliation from Health and Human Services, they
have chosen not to be here, but they do want to be heard .
And all we want is just to be heard. So, that's all I have.

SENATOR BOURNE: Thank you . Are there que stions for
Ns. Hansen? I have a question. Expound a little b it, if
you would, o n the ret aliation. And I'm not, I truly, I
don't know a lot about this area. What's going on?

SUE HANSEN: Well, for instance, retaliation in our case was
we were quoted as a hindrance to the case because I brought
forth information to the case manager that I had learned.

SENATOR BOURNE: A bout Brandon's family or.

SUE HANSEN: About, right. About the aunt.

SENATOR BOURNE: Ok ay .

SUE HANSEN: And all I did was share information with her,
and she s a x d o v e r a n d o v e r a n d o v er a ga i n , I can ' t sha r e
information with you. And I said, I'm not trying to share
information with you , I' m ju s t trying t o, well , s h are
information with you , b ut I do n't want information back.
You guys understand that. And she got really mad at me, and
just hung up. She said, I' ve got case plans to write, a nd
)ust hung up. And from that point on, we were a hindrance
to this case. And we actually had to hire an attorney to be
heard in court. So in order for us to protect this li ttle
18-month-old that d id go back, we had to hire an attorney,
which i s . . .

SENATOR BOURNE: All that for $222 a month.
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SUE HANSEN: Yeah. Well , actually they raised it. It ' s
$224, I t h i n k , now .

SENATOR BOURNE: Wh at's the status of this young man today,
this little boy?

SUE HANSEN: That status is he is with the aunt. The aunt
quit her j ob right after she got him. I don't think I can
explain how he got taken away from us . That' s...I will
explain. We took him to day-care on November 8, I believe.

S ENATOR BOURNE: O f 0 5 ?

SUE HANSEN: Of 05. And we took him to day care and dropped
him off and never saw him again.

SENATOR BOURNE: And h ow long was this little boy in your
care'?

SUE HANSEN: Eighteen months.

SENATOR BOURNE: E ighteen months.

SUE HANSEN: And the case manager's reason fo r not eve r
informing us , a n d she did not inform us that he was being
transferred to the aun t or any thing of tha t sor t...we
actually didn't hear from anybody for a week.

SENATOR BOURNE: So you went to pick up this little boy from
day car e a n d h e w a s n ' t t h er e .

SUE HANSEN: That's right. He wasn't there. He never came
back. And the reason that the case manager said that, when
she was a sked by her supervisor, why we were not informed,
she said, and I quote, I simply forgot. So she sim ply
f org o t .

SENATOR BOURNE: Is she still employed with HHS?

SUE HANSEN: As f ar as I kn ow , ye s .

SENATOR BOURNE: Amazi ng . Further questions?
Pedersen .

SENATOR Dw. PEDERSEN: Th a n k y o u, Sena t o r Bour n e .

Senator

Coming
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back to retaliation, or I guess we haven't left that, does
that seem to come from the administration part of...or does
xt come right on the straight level of the caseworkers?

S UE HANSEN: It goes from caseworkers all the way up to t h e
top. I truly believe that they don't actually know what the
other one is doing. I bel ieve that the supervisor of the
caseworker that we had didn't even know what she was doing,
and th e n ther e's oth e r supervisors that h ave other
caseworkers that don't know what t hey' re doing, and, s o
really, nobody knows what they' re doing. And I think that' s
why we go through so many case mangers because, the turnover
is so ra pid be cause there's no support for them as far as
making informed decisions.

SENATOR Dw. PEDERSEN: When there's a...what you have se en
as turnovers in caseworkers, do they just switch them to
different cases, or do they actually leave the department?

SUE HANSEN: I have no idea. We are not even t old w hy we
have a new caseworker. We were told in our case because our
caseworker that w e had originally said she was getting
married and moving to Sarpy County. She afforded u s tha t
information.

SENATOR Dw. PEDERSEN: You' ve had more than one or two kids?

SUE HANSEN: Two .

SENATOR Dw. P EDERSEN: Two .

SUE HANSEN: How m an y k i d s ?

SENATOR Dw. PEDERSEN: And how many times have they changed
c asework e r s ?

SUE HANSEN: Twi c e .

SENATOR Dw. PEDERSEN: And did they tell you when they were
c hangin g t h e m ?

SUE HANSEN: The fi rst one, we were told. And the second
one is when Brandon went back to the aunt, so we don't have
a case manager at this point.
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SENATOR Dw. PEDERSEN: From talking to other people that do
your kind o f work, i t's not uncommon for a caseworker to
show up at the door and say, I'm so and so, I'm Suzy's new
caseworker. That does happen, too, doesn't it?

SUE HANSEN: It does happen, and I' ve actually...some of the
people, there is one woman that called me and said that she
has been through approximately 7 cas e managers and
30 visitation workers, and s he has had this child for
three years. I mean , why se ven case managers? Why
30 visitation workers? What continuity d oes this child
have? The foster parents, that's what continuity that child
has. Does that answer your question?

SENATOR Dw. PEDERSEN: I just want you to k now th at I am
aware o f t ha t .

SUE HANSEN: Ok ay .

SENATOR Dw. PEDERSEN: Tha n k y ou .

SENATOR BOURNE: Further questions? Seeing none, thank you.

SUE HANSEN: Yep .

SENATOR BOURNE: I appreciate you telling your story.

SUE HANSEN: Su r e .

SENATOR BOURNE: Othe r testifiers in support of this bill?
Na'am, did you sign in'?

SUE HANSEN: Ye s , t h an k you .

SENATOR BOURNE: If, okay, thank y ou. Are there oth er
testxf ers in support? If...have you signed in?

GENE BONER: Ye s .

SENATOR BOURNE: Thank you very much. W e lcome.

SLELLY BO N I F AS: ( Exhib i t 19 )
Shelly Bonifas, B-o-n-i-f-a-s.
didn't cry. N ine is redundant.
cr i ed . Ev e r yb o dy h er e sa ys

Hi. Thank you. My name is
A nd I can 't believe s h e
E verybody h er e s a y s . . . a n d I

the same thing so...okay. I
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don' t kn o w wher e t o -tart. I was taking notes here. I read
about Br an d o n i n t he p ap er . ( Inaudi b l e . ) I ' m so r r y , I
can' t .

SENATOR BOURNE: It's okay.

SHELLY BONIFAS: I don't do it for the money. It's my great
niece, and I'm right in the middle of it right now, and it' s
ditto to everything everybody is saying. It's the system.

S ENATOR BOURNE: Are you h aving t roubles with th e case
manager similar to the Hansens, or is it something else?

SHELLY BONIFAS: I hea r retaliation and I'm thinking, oh,
jeez! I told my caseworker, you know, you can come and get
Addison from day care, and I may not see her again because I
read that about B randon, and t hey c a n do that. That
happened. I'm a CASA volunteer, also. My emotions...and it
happened to my...that family. Excuse me.

SENATOR BOURNE: So it' s, you know, when w e first st arted
the hearing, it w as about, you know, there was a concern
that somehow it would be against the parents, and that, you
know, as we get through this, it seems like there's a bigger
issue, that there's some problems with HHS that...

SHELLY BONIFAS: And I am not a. ..I am a foster parent
because they placed my niece with me. God bless these guys.

S ENATOR BOURNE: Are ther e further q u estions? Seein g
n one. . .

SHELLY BONIFAS: Because I' ll cry. Sorry.

SENATOR BOURNE: Thank you . We appre ciate y ou. We
appreciate you coming down. Next testifier in support.

GENE BONER: Good afternoon.

SENATOR BOURNE: W e lcome.

GENE BONER: Thank you for the opportunity to sp eak. My
name is Gene Bon er, B -o-n-e-r. I'm fro m Hastings,
Adams County, Nebraska. My wife and I, Carlene, have b een
foster parents for a pproximately the past five years. We
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enjoy it xn an i mmense amount. D uri ng this past year, w e
were fortunate enough and bl essed enough that w e were
nominated as Angels in Adoption by Senator Hagel's office,
and it's been a great experience. Through my 16-year career
as captain of the Hastings Police Department, I' ve had the
opportunity to get to know the criminal justice system in
Nebraska quite well. Through my shorter tenure as a foster
parent for the past five years, I' ve got to see firsthand
some of the shortcomings of our foster care review process.
The first thing that we need to remember is any time that a
child is placed into foster care, and I' ve been one of those
officers who has actually removed a child from a home, when
a child is placed into foster care, immediately a te am is
surrounded and ga thered and pl aced around that child for
support. The fxrst and foremost objective should be, and it
is, the immediate reunification with the biological parent
when it's appropriate. It' s...that team is brought together
so that they can communicate, the left hand communicate with
the right hand. I think you' re hearing overwhelmingly here
t hat that doesn't always occur. I' m blessed in t he fact
that in Ad ams County, we have a very good, supportive CASA
program, Court-Appointed Special Advocacy program. The
CASAs speak in favor and are a voice for the children in our
system. And they do a very good job. However, they don' t
always have the opportunity to review and p resent al l the
information that's given to them in a very timely manner. I
fxnd it rather hard to understand that, as a foster parent,
t hat child or children, we' ve had a number o f chi ldren i n
our home, that that child or children that are in our home,
we are not given an opportunity to speak before a judge, to
tell the ju dge what's going on, things that we are seeing.
As you' ve heard by many folks before me here that, you know,
we are in charge of the day-to-day care o f th a t ch ild,
whether it be with the going to school, the visitations, we
have constant contact with the Health and Human Se rvices.
You know, guardians ad litem are nonexistent, I'm sorry,
folks. I have yet to actually have a guardian ad litem
actually come t o my house an d even sp eak to me or my
children. I know all the guardians ad litem, obviously.
T hey' re all attorneys, but, an d that's in Hastings,
Adams County. I find it hard to believe that when we go to
a review h earing, that ev ery piece of that puzzle, every
team member in that team, is allowed an opportunity to give
and present evidence t o a judge except for the foster
parents. I' ve been fortunate in the fact t hat me and my
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wife will a t tend, and have attended, every single hearing,
review b earding for our children over the past five years. I
have a very generous boss who understands the importance of
children in our lxves and in our communities a s citizens,
and have been afforded th e opportunity to attend those
hearings. The judges will recognize me in the galley, and
90 percent of the time, they will ask if there is something
t hat I have to present. And I will take advantage of t h at ,
absolutely, every single time. The 10 percent of the time
that I have not been asked if there's anything that I want
to present, there have been things that I want the judge to
hear. If I was the judge sitting at that be nch, I would
want every single piece and bit of evidence possible to make
a determination of what 's in the best interest of that
child. And currently, our system does n ot afford t h at.
This bill is a good bill and I hope that you pass it. Thank
you.

SENATOR BOURNE: Thank you . Are there que stions for
Officer Boner? Have you experienced some of the same things
that these other foster parents have ar ticulated r e garding
HHS?

GENE BONER: Yes, I have. And fortunately or unfortunately,
I guess, in my gob I work hand in hand with Health and Human
Services and t hey are woefully understaffed, underpowered.
I mean , w hen y o u hav e ca se man a g e rs wh o hav e 75 , 1 00 ,
150 cases, that's outrageous and it 's ri diculous and it
n eeds to be changed. So I don't place all the blame on th e
caseworkers themselves. I pl ace the blame upon the system
that's put them there. They are given almost an impossible
task, but the unfortunate thing is is that the children that
are under t h eir ca re, i f you will, are the ones that are
suf f e r i ng .

SENATOR BOURNE: T hank you. F u rther questions'?

GENE BONER: And if I may add...

SENATOR BOURNE: Sur e , p l ea s e .

GENE BONER: There was a comment made about foster p arents
doing this for t he money. I will tell you that spending
$5,000 for my 16-year-old for braces for cosmetic purposes
because Medicaid d oes n ot pay for that , I hav e never
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received enough money to pay for $5,000 worth of braces, and
absolutely, I do not do this for the money. There is no
doubt. And , Senator Pedersen, when y o u men tioned about
guardians ad litem, I jus t can 't re iterate enough, once
again, they are overburdened as well. The cou nties that
have CASA programs xn place, the CASAs have alleviated a lot
of that burden, but not every county in Nebraska has a CASA
program. But the CASA program is an ou tstanding program,
and we have a very strong one in Adams County.

SENATOR BOURNE: Tha n k y ou .

GENE BONER: Thank you for the opportunity.

SENATOR BOU RNE: Appreciate your t estimony. Other
testifiers in support of the bill? Are there any, is there
anyone...come on forward...is there anybody else that wishes
to testify in support? If you'd make your way forward and
sign xn, please. Welcome to the committee.

DEBBRA STAGGS: Hi. My name is Debbra St aggs. It' s
D-e-b-b-r-a, Staggs, S -t-a-g-g-s. My husband and I have
b een foster parents for eight years this July. We have had
31 children through ou r homes i n those eight years. Of
those 31, we have adopted 4. We w ere told when we first
started that w e weren't all owed to go to the courtrooms.
Over the years, that has changed. I atten d all cou rt
hearings that I am notified o f co ncerning the children
placed with us. It's sometimes hard and frustrating to sit

to say one word. I have left the court in tears because I
know what is said is not always i n the chi ld's best
interest, and sometimes they don't even have all their facts
straight. Yes, I talk to the caseworker often, but they do
not live in my home in a day-to-day basis. Why silence the
people who live with them every day?

SENATOR BOURNE: I agr ee . Questions for Ms. Staggs? Thank
you. Appreciate your testimony. Next testifier in support.

SUZANNE DAY: My name is Suzanne Day. It 's D-a -y . I' ve
been a foster mom for three and a half years. I currently
have a child in my home that was placed at two days old. He
will be three on Saturday. I have been with t his c h ild
through many sicknesses resulting in surgery at eight months

in a court and hear what is to be their fate and not be able
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and later a five-day hospital stay. I kno w that this
child's favorite color is yellow. I know what makes him
smile. I have pictures of him in my purse. I know this
child as if he were my own, and to go sit in a courtroom and
not be allowed to speak on what I know about him is torture.
I think that t he termination o f par ental r ights i s a
h or r i b l e t h an g . And i f Ant on i o b el on g s w i t h h i s b i r t h mom,
and she wi ll be a suitable parent, I will send him with my
blessings. But for the judge not to kn o w my piece is
ludicrous. This bill is essential. That's it.

SENATOR BOURNE: Th a n k y ou . Questions for Ns. Day? Seeing
none, thank you . I appre ciate your t estimony. Next
testifier in support. Welcome.

DEB WHITNEY: Thank you for your time. Ny n ame is Deb
Whitney, W-h-i-t-n-e-y. I am a foster adoptive parent. I
have ten children ranging from 32 down to 7. I have sat on
the Foster Care Review Board. I have been a family support
worker that h as taken foster children to their biological
mothers to visits. I' ve done training for CASA training.
I' ve been a mentor for NFAPA, that would mentor foster
parents. And I' ve ran my own foster parent support group.
And now, with Sue Hansen, I am helping start the Foster and
A doptive Parents Coalition. And our mission statement, I
would like to read it, is to support legislation change for
foster parents and adoptive parents, just to ad vocate for
the children, what's in the best interest, any changes. And
this is wh y I'm her e today because, in effect, this will
give foster parents a voice in the courts, but also the end
result will be to make the best decisions for the children,
t he welfare of the children. I' ve been s itting h ere an d
I' ve been listening to everything. And, of course, you' ve
heard $7.40 a day, you know, I mean you don't know how the
hair raises on me when I hear that charge, when parents, you
know, foster parents are doing it for the money. Yes, there
are some validation as far as Senator Chambers is, there are
teenagers with a lot of behaviors that are in the juvenile
court systems, and yeah, their SE pay is higher. But , for
the most part, you know, the majority of foster parents I
have met in all my different areas that I have se rved on ,
have worked, I ha ve not met one foster parent that I have
thought is do ing it for the mo ney, o kay? Secondly,
retaliation: I' ve worked with case managers, I' ve had case
managers, I' ve had adoptive workers, yes, there are parents,
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t hey ' r e s c ar e d. They' re scared of ret aliation, and the
reason zs they' re scared that their children are going to be
taken from their home, or they' ll get thrown an assessment
on them. And, I'm assuming you all know what an a ssessment
is. Your house is closed down and you' re not able to take

then also, in my experience working with case managers and
being a foster parent, it all depends on the case m anager.
There is no set rules. It's all how they feel that day or
what agenda they have or what issues they have. It 's all
different. There's n o ...no one is the same. And every
situation is different. And, yeah, that's HHS's p roblems.
But what we' re here for today is that the one person that is
the same i s the foster p arents. And i f the guardians
ad litem are doing their job and the case managers are doing
their job and the judges are doing their job, what is the
harm for fo ster parents to be in the courts and be able to
submit information? What's so scary about that?
There' s...there should b e nothing scary about that. It' s
just to help for the welfare of the child, to make the best
decision of th at child. And it's not to criticize. It' s
n ot to sit there and go for or against, it's just give t h e
information, whatever that information is. So I 'm hoping
that you will vote for this bill to help the children that
are in the system now. Thank you.

SENATOR BOURNE: Than k you . Questions for Ns. Whitney?
Seeing n o n e , t h an k y ou .

DEB WHITNEY: Tha n k y ou .

SENATOR B OURNE: Appreciate your te stimony. Other
testifiers in support ? Are there any test ifiers i n
opposition? Are there any neutral testifi ers? Are there
any HHS em ployees in the hearing room? If t here is, I'd
sure lake to hear from them. Seeing none, Senator Friend to
c lo s e .

SENATOR FRIEND: Thank you, Chairman Bourne. Briefly, I did
want to point out for the record, D irector Nancy Nontanez
dad send a letter to my office (Exhibit 15) and I believe
all the committee members have a letter in support o f this
leg>slat>on, so Health and Human Services is on the record
officially, you know, xn favor of seeing that this be comes
law. Rea lly quickly, I wanted to share a story, and all of

foster children. So that is what an a ssessment is. And
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you can relate to this, and this is what h appened, and I
think that this is why we ' re here t oday, for a lot of
reasons, not only this, but because a lot of these f olks
behind me are very influential. But I was in a foster care,
I guess, meeting, if y o u will, and was approached by a
person and said in no uncertain terms, what e xactly, you
know you' ve been there three years, what exactly are you
going to do to fix the system? The sys tem ne eds re form.
Three nights later, exactly three nights later, I am in a
relative of a birth parent's home that had a child removed
from that h ome . And almost v erbatim, almost the same
comment came out of that person's mouth. You' ve been there
three years; what are you going to do to fix the system? So
I guess the point is, we talk a lot about what's been going
on, and the problem is systematic, and it's adversarial by
nature. And I want to really be clear about this, this bill
does not, an d is not meant to fix the system. It's not
meant to fix an adversarial, or alleviate an ad versarial,
naturally adversarial system. But the idea, promoting
communication, what I brought out in th e opening, i s not
necessarily part of the pro blem. It 's not part of the
problem. It's not part of the system's problem, lack o f

long run, it could possibly be, a bill like this could be a
part, a small part of the solution someday t o wha t we ' re
trying to accomplish to fix the system. So, that's what I
wanted t o say . Th ank s .

SENATOR BOURNE: Thank you. Are there questions for Senator
Friend? I have just a question, comment, observation. You
know, a lot of the individuals that testified talked about
retaliation, you know. And I'm not opposed to the b ill at
all, but it m ight exacerbate the retaliation. If they' re
offered that opportunity to say w h at's the pr oblem, you
know, it might get worse. And I guess what I'm saying is
t here's no protection in here for a foster parent who doe s
articulate a problem, you kn ow, v oice their c oncerns,
whether it be against the system, HHS, you see where I' m
coming from'?

SENATOR FRIEND: Very true, Senator Bourne. But I think you
would know, and you' ve dealt with these issues, too, that' s
there now. I don 't think that , even w ithout the
notification necessarily to the foster parent and the foster
parent being a ble to share information with a judge, we' ve

commun>cation or the communication idea. But I think in the
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got those problems now. I think we' re adding...could we be
potentially adding more adversarial, you know, type of
situations on top of the pile that we already have now?
Possibly, but a gain, I think it 's a systematic problem.
Again, not a solution, but hopefully, promoting, and it's my
understanding as I' ve combed through the language and tried
to understand what i t's g oing to accomplish, that we' re
adding something to it and we' re adding information for a
judge, potentially. But I don't disagree with you, I guess,
Senator. I mean I...

SENATOR BOURNE: Tha nk you. Further questions for Senator
F riend? Seeing rene, thank you. That will conclude t h e
hearing on Legislative Bill 770. (See also Exhibits 16 and
21.) I'd like to thank those folks that took the tim e to
come down and talk to us.

SENATOR AGUILAR: Senator Bourne to open on LB 826.

LB 826

SENATOR BOURNE: Thank you, Senator Aguilar, members of the
committee. Ny name is Pat Bourne, B-o-u-r-n-e. I represent
the 8th Legislative District, here to day to open on
Legislative Bill 826. This is a very simple bill. It
allows retired clerk magistrates to pe rform o r solemnize
marriage ceremonies. I ha d a constituent approach me this
summer who had a close family f riend who she wan ted to
perform her marriage ceremony and found out that this person
was a clerk ma gistrate and is now retired, and would be
unable to perform that ceremony. Currently, judges, retired
judges, or clerk magistrates, or preachers of the gospel can
do it, can perform marriage ceremonies, but there is no
provision in law that would allow a retired clerk magistrate
to perform this ceremony. And that is simply the intent of
t h i s b i l l .

SENATOR AGUILAR: Th a nk y ou . Questions for Senator Bourne?
Seeing none, a nybody w ant to tes tify in favor of this?
Opposed? Neutral? Senator Bourne waives closing, I assume?

SENATOR BOURNE: Ye s .

SENATOR AGUILAR: That close the hearing on LB 826. (See
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a lso E x h i b i t 20 )

SENATOR BOURNE: That w ill conclude the hearings for this
a f t e r n o on . Than k y ou .


